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Subpart A—Organization

AUTHORITY: Secs. 5, 48 Stat. 1068, as amend-
ed; 47 U.S.C. 155.

GENERAL

§0.1 The Commission.

The Federal Communications Com-
mission is composed of five (5) mem-
bers who are appointed by the presi-
dent subject to confirmation by the
Senate. Normally, one Commissioner is

§0.5

appointed or reappointed each year, for
a term of five (5) years.

[53 FR 29054, Aug. 2, 1988]

8§0.3 The Chairman.

(a) One of the members of the Com-
mission is designated by the President
to serve as Chairman, or chief execu-
tive officer, of the Commission. As
Chairman, he has the following duties
and responsibilities:

(1) To preside at all meetings and ses-
sions of the Commission.

(2) To represent the Commission in
all matters relating to legislation and
legislative reports; however, any other
Commissioner may present his own or
minority views or supplemental re-
ports.

(3) To represent the Commission in
all matters requiring conferences or
communications with other govern-
mental officers, departments or agen-
cies.

(4) To coordinate and organize the
work of the Commission in such a man-
ner as to promote prompt and efficient
disposition of all matters within the
jurisdiction of the Commission.

(b) The Commission will, in the case
of a vacancy in the Office of the Chair-
man of the Commission, or in the ab-
sence or inability of the Chairman to
serve, temporarily designate one of its
members to act as Chairman until the
cause or circumstance requiring such
designation has been eliminated or cor-
rected.

[32 FR 10569, July 19, 1967]

80.5 General description of Commis-
sion organization and operations.

(a) Principal staff units. The Commis-
sion is assisted in the performance of
its responsibilities by its staff, which is
divided into the following principal
units:

(1) Office of Managing Director.

(2) Office of Engineering and Tech-
nology.

(3) Office of General Counsel.

(4) Office of Plans and Policy.

(5) Office of Public Affairs.

(6) Office of Legislative Affairs.

(7) Office of Administrative Law
Judges.

(8) Office of Inspector General.

(9) Mass Media Bureau.
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(10) Common Carrier Bureau.

(11) Wireless Telecommunications
Bureau.

(12) International Bureau.

(13) Cable Services Bureau.

(14) Compliance and Information Bu-
reau.

(b) Staff responsibilities and func-
tions. The organization and functions
of these major staff units are described
in detail in §§80.11 through 0.151. The de-
fense and emergency preparedness
functions of the Commission are set
forth separately, beginning at §0.181.
For a complete description of staff
functions, reference should be made to
those provisions. (See also the U.S.
Government Organization Manual,
which contains a chart showing the
Commission’s organization, the names
of the members and principal staff offi-
cers of the Commission, and other in-
formation concerning the Commis-
sion.)

(c) Delegations of authority to the staff.
Pursuant to section 5(c) of the Commu-
nications Act, the Commission has del-
egated authority to its staff to act on
matters which are minor or routine or
settled in nature and those in which
immediate action may be necessary.
See subpart B of this part. Actions
taken under delegated authority are
subject to review by the Commission,
on its own motion or on an application
for review filed by a person aggrieved
by the action. Except for the possibil-
ity of review, actions taken under dele-
gated authority have the same force
and effect as actions taken by the Com-
mission. The delegation of authority to
a staff officer, however, does not mean
that he will exercise that authority in
all matters subject to the delegation.
In non-hearing matters, the staff is at
liberty to refer any matter at any
stage to the Commission for action,
upon concluding that it involves mat-
ters warranting the Commission’s con-
sideration, and the Commission may
instruct the staff to do so.

(d) Commission action. Matters requir-
ing Commission action, or warranting
its consideration, are dealt with by the
Commission at regular monthly meet-
ings, or at special meetings called to
consider a particular matter. Meetings
are normally held at the principal of-
fices of the Commission in the District
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of Columbia, but may be held elsewhere
in the United States. In appropriate
circumstances, Commission action
may be taken between meetings ‘‘by
circulation”, which involves the sub-
mission of a document to each of the
Commissioners for his approval.

(Secs. 4(i), 303(r) and 5(c)(i), Communications
Act of 1934, as amended; 47 CFR 0.61 and
0.283)

[32 FR 10569, July 19, 1967, as amended at 62
FR 4170, Jan. 29, 1997]

EDITORIAL NOTE: For FEDERAL REGISTER cCi-
tations affecting §0.5, see the List of CFR
Sections Affected in the Finding Aids sec-
tion of this volume.

OFFICE OF MANAGING DIRECTOR

§0.11 Functions of the Office.

(a) The Managing Director is ap-
pointed by the Chairman with the ap-
proval of the Commission. Under the
supervision and direction of the Chair-
man, the Managing Director shall serve
as the Commission’s chief operating
and executive official with the follow-
ing duties and responsibilities:

(1) Provide managerial leadership to
and exercise supervision and direction
over the Commission’s Bureaus and Of-
fices with respect to management and
administrative matters but not sub-
stantive regulatory matters such as
regulatory policy and rule making, au-
thorization of service, administration
of sanctions, and adjudication.

(2) Formulate and administer all
management and administrative poli-
cies, programs, and directives for the
Commission consistent with authority
delegated by the Commission and the
Chairman and recommend to the Chair-
man and the Commission major
changes in such policies and programs.

(3) Assist the Chairman in carrying
out the administrative and executive
responsibilities delegated to the Chair-
man as the administrative head of the
agency.

(4) Advise the Chairman and Commis-
sion on management, administrative,
and related matters; review and evalu-
ate the programs and procedures of the
Commission; initiate action or make
recommendations as may be necessary
to administer the Communications Act
most effectively in the public interest.
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Assess the management, administra-
tive, and resource implications of any
proposed action or decision to be taken
by the Commission or by a Bureau or
Office under delegated authority; rec-
ommend to the Chairman and Commis-
sion program priorities, resource and
position allocations, management, and
administrative policies.

(5) Plan and administer the Commis-
sion’s Management by Objectives sys-
tem. Assure that objectives, priorities,
and action plans established by Bu-
reaus and Offices are consistent with
overall Commission objectives and pri-
orities.

(6) Plan and administer the Commis-
sion’s Program Evaluation System. En-
sure that evaluation results are uti-
lized in Commission decision-making
and priority-setting activities.

(7) Direct agency efforts to improve
management effectiveness, operational
efficiency, employee productivity, and
service to the public. Administer Com-
mission-wide management programs.

(8) Plan and manage the administra-
tive affairs of the Commission with re-
spect to the functions of personnel and
position management; labor-manage-
ment relations; budget and financial
management; information manage-
ment and processing; organization
planning; management analysis; pro-
curement; office space management
and utilization; administrative and of-
fice services; supply and property man-
agement; records management; person-
nel and physical security; and inter-
national telecommunications settle-
ments.

(9) [Reserved]

(10) With the concurrence of the Gen-
eral Counsel, interpret rules and regu-
lations pertaining to fees.

(b) The Secretary is the official cus-
todian of the Commission’s documents.

(Secs. 4, 303, 307, 48 Stat., as amended, 1066,
1082, 1083; 47 U.S.C. 154, 303, 307)

[46 FR 59975, Dec. 8, 1981, as amended at 47
FR 41380, Sept. 20, 1982; 49 FR 45583, Nov. 19,
1984; 50 FR 27953, July 9, 1985; 53 FR 29054,
Aug. 2, 1988; 53 FR 47536, Nov. 23, 1988; 54 FR
152, Jan. 4, 1989; 59 FR 26971, May 25, 1994; 60
FR 5323, Jan. 27, 1995; 62 FR 15853, Apr. 3,
1997; 62 FR 51052, Sept. 30, 1997]

§0.13
OFFICE OF INSPECTOR GENERAL

§0.13 Functions of the Office.

The Office of Inspector General is di-
rectly responsible to the Chairman as
head of the agency. However, the
Chairman may not prevent or prohibit
the Office of Inspector General from
carrying out its duties and responsibil-
ities as mandated by the Inspector
General Act Amendments of 1988 (Pub.
L. 100-504) and the Inspector General
Act of 1978 (5 U.S.C. Appendix 3), as
amended. The Office has the following
duties and responsibilities.

(a) Provide policy direction for and
to conduct, supervise and coordinate
audits and investigations relating to
the programs and operations of the
Federal Communications Commission.

(b) Review existing and proposed leg-
islation and regulations relating to
programs and operations of the Com-
mission and to make recommendations
in its required semiannual reports to
Congress concerning the impact of such
legislation or regulations on the econ-
omy and efficiency in the administra-
tion of these programs and operations,
or the prevention and detection of
fraud and abuse in such programs and
operations.

(¢) Recommend policies and conduct
or coordinate other activities to pro-
mote economy and efficiency in the ad-
ministration of Commission programs,
or detect and prevent fraud and abuse
in Commission activities. Coordinate
with other governmental agencies and
non-governmental entities on these
matters.

(d) Keep the Chairman of the Com-
mission—and through him the other
Commissioners—and the Congress fully
and currently informed concerning
fraud and other serious problems,
abuses, and deficiencies relating to the
administration of Commission pro-
grams and operations; recommend cor-
rective action and report on the
progress made in implementing such
corrective action. In addition to pro-
viding the Chairman with the results of
completed audits and inspections, the
Inspector General shall prepare statu-
torily required reports, identified as
such, to include:
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(1) Semiannual reports summarizing
activities of the office during the pre-
ceding six month period (due to the
Chairman by April 30 and October 31);

(2) Special reports specifically identi-
fying any serious or flagrant problems,
abuses or deficiencies (due to the
Chairman immediately upon discovery
of these matters by the Inspector Gen-
eral).

[54 FR 15194, Apr. 17, 1989]
OFFICE OF PUBLIC AFFAIRS

8§0.15 Functions of the Office.

The Office of Public Affairs is di-
rectly responsible to the Commission.
The Office has the following duties and
responsibilities:

(a) Develop, recommend, coordinate
and administer Commission objectives,
plans and programs to enhance public
understanding of and compliance with
the Commission’s regulatory require-
ments. Evaluate public information
dissemination practices and develop
methods of improving these practices.

(b) Act as the principal channel for
communicating information to the
news media, regulated industries, and
the general public on Commission poli-
cies, programs, and activities. Make of-
ficial announcements of Commission
decisions and actions. Maintain liaison
with the information media to facili-
tate the dissemination of news and in-
formation on FCC activities. Advise
the Commission on public reaction to
and comment on FCC policies and pro-
grams.

(c) Develop, recommend, coordinate
and administer objectives, plans and
programs to encourage participation
by the public in the Commission’s deci-
sion-making processes. Promote in-
creased awareness within the Commis-
sion of the impact of Commission poli-
cies on the ability of consumers of
communications services to participate
in decisions that affect them. Evaluate
the effectiveness of mechanisms devel-
oped and used to facilitate public input
and develop new initiatives as appro-
priate.

(d) Serve as the Commission’s pri-
mary point of contact with individual
consumers of communications services
and with organizations of such consum-
ers. Maintain liaison with consumers
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to facilitate an interchange of informa-
tion and cooperative efforts to improve
the Commission’s information-gather-
ing, policy-making, and information
dissemination functions.

(e) Act as the principal point of pub-
lic contact in disseminating informa-
tion about Commission programs to
promote equal employment oppor-
tunity and minority enterprise in Com-
mission-regulated industries. Maintain
liaison with industry representatives,
women’s and minority groups and
other interested parties regarding pub-
lic information about and public eval-
uation of these programs. Organize
FCC seminars and serve as FCC spokes-
person to outside organizations on
these subjects.

(f) Develop and implement programs
to assist in providing information to
minority entrepreneurs engaged in or
seeking to participate in telecommuni-
cations industries regulated by the
Commission.

(g9) Review Commission contract pro-
curement policy to devise ways of in-
creasing information about proposed
Commission contracts received by mi-
nority contractors.

(h) Advise the Commission on its in-
formation dissemination and public
participation policies, as they affect li-
aison with the information media, the
public and the Commission’s
regulatees. Provide policy and program
guidance to the bureaus and offices on
these subjects based on feedback re-
ceived through the information dis-
semination functions of the Office.

(i) Maintain liaison with the Compli-
ance and Information Bureau regarding
the press and news media, and con-
sumer assistance and information ac-
tivities of the Commission’s field of-
fices.

(Secs. 4, 5, 303, 48 Stat. 1066, 1082, as amended;
47 U.S.C. 154, 155, 303)

[44 FR 12425, Mar. 7, 1979, as amended at 44
FR 70471, Dec. 7, 1979; 50 FR 2985, Jan. 23,
1985; 52 FR 42438, Nov. 5, 1987; 61 FR 8477,
Mar. 5, 1996]

OFFICE OF LEGISLATIVE AFFAIRS

§0.17 Functions of the Office.

The Office of Legislative Affairs is di-
rectly responsible to the Commission.
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The Office has the following duties and
responsibilities:

(a) Advise and make recommenda-
tions to the Commission with respect
to legislation proposed by members of
Congress or the Executive Branch and
coordinate the preparation of Commis-
sion views thereon for submission to
Congress or the Executive Branch.

(b) Coordinate with the Office of Gen-
eral Counsel responses to Congres-
sional or Executive Branch inquiries as
to the local ramifications of Commis-
sion policies, regulations, rules, and
statutory interpretations.

(c) Assist the Office of the Managing
Director in preparation of the annual
report to Congress, the Commission
budget and appropriations legislation
to Congress; assist the Office of Public
Affairs in preparation of the Commis-
sion’s Annual Report.

(d) Assist the Chairman and Commis-
sioners in preparation for, and the co-
ordination of their appearances before
the Committees of Congress.

(e) Coordinate the annual Commis-
sion legislative program.

(f) Coordinate Commission and staff
responses to inquiries by individual
members of Congress, congressional
committees and staffs.

[52 FR 42438, Nov. 5, 1987]
OFFICE OF PLANS AND PoLICY

8§0.21 Functions of the Office.

The Office of Plans and Policy, as a
staff office to the Commission, assists,
advises and makes recommendations to
the Commission with respect to the de-
velopment and implementation of com-
munications policies in all areas of
Commission authority and responsibil-
ity. A principal function of the Office is
to conduct independent policy analyses
to assess the long-term effects of alter-
native Commission policies on domes-
tic and international communication
industries and services, with due con-
sideration of the responsibilities and
programs of other staff units, and to
recommend appropriate Commission
action. The Office is also responsible
for coordinating the policy research
and development activities of other
staff units, with special concern for
matters which transcend their individ-
ual areas of responsibility. The Office
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is composed of legal, engineering, eco-
nomic, and sociological policy analysts
and other personnel, and is headed by a
chief having the following duties and
responsibilities:

(a) To identify and define significant
communications policy issues in all
areas of Commission interest and re-
sponsibility;

(b) To conduct technical, economic,
and sociological impact studies of ex-
isting and proposed communications
policies and operations, including coop-
erative studies with other staff units
and consultant and contract efforts as
appropriate;

(c) To develop and evaluate alter-
native policy options and approaches
for consideration by the Commission;

(d) To review and comment on all sig-
nificant actions proposed to be taken
by the Commission in terms of their
overall policy implications;

(e) To recommend and evaluate gov-
ernmental (state and federal), aca-
demic, and industry sponsored research
affecting Commission policy issues;

(f) To prepare briefings, position pa-
pers, proposed Commission actions, or
other agenda items as appropriate;

(g) To manage the Commission’s pol-
icy research program, recommend
budget levels and priorities for this
program, and serve as central account
manager for all contractual policy re-
search studies funded by the Commis-
sion;

(h) To coordinate the formation and
presentation of Commission positions
in communications policy; represent
the Commission at appropriate discus-
sions and conferences.

(i) Develop and recommend proce-
dures and plans for the effective han-
dling of policy issues within the Com-
mission.

[38 FR 17005, June 28, 1973, as amended at 45
FR 25400, Apr. 15, 1980; 51 FR 12615, Apr. 14,
1986; 60 FR 5323, Jan. 27, 1995]

OFFICE OF ENGINEERING AND
TECHNOLOGY

§0.31 Functions of the Office.

The Office of Engineering and Tech-
nology has the following duties and re-
sponsibilities:
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(a) To evaluate evolving technology
for interference potential and to sug-
gest ways to facilitate its introduction
in response to Bureau initiatives, and
advise the Commission and staff offices
in such matters.

(b) Represent the Commission at var-
ious national conferences and meetings
(and, in consultation with the Inter-
national Bureau, at various inter-
national conferences and meetings) de-
voted to the progress of communica-
tions and the development of technical
and other information and standards,
and serve as Commission coordinator
for the various national conferences
when appropriate.

() To conduct scientific and tech-
nical studies in advanced phases of ter-
restrial and space communications,
and special projects to obtain theoreti-
cal and experimental data on new or
improved techniques.

(d) To advise the Commission con-
cerning engineering matters, including
the privacy and security of commu-
nications, involved in making or imple-
menting policy or in resolving specific
cases.

(e) To develop and implement proce-
dures to acquire, store, and retrieve
scientific and technical information
useful in the engineering work of the
Commission.

(f) To advise and represent the Com-
mission on frequency allocation and
spectrum usage matters.

(9) To render, in cooperation with the
General Counsel and the Office of Plans
and Policy, advice to the Commission,
participate in and coordinate staff
work with respect to general frequency
allocation proceedings and other pro-
ceedings not within the jurisdiction of
any single bureau, and render service
and advice with respect to rule making
matters and proceedings affecting
more than one Bureau.

(h) To collaborate with and advise
other Bureaus and Offices in the formu-
lation of technical requirements of the
Rules.

(i) To administer parts 2, 5, 15, and 18
of this chapter, including licensing,
recordkeeping, and rule making.

(J) To perform all engineering and
management functions of the Commis-
sion with respect to formulating rules
and regulations, technical standards,
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and general policies for parts 15, 18 and
§63.100 of this chapter, and for type ap-
proval and acceptance, and certifi-
cation of radio equipment for compli-
ance with the Rules.

(k) To maintain liaison with other
agencies of government, technical ex-
perts representing foreign govern-
ments, and members of the public and
industry concerned with communica-
tions and frequency allocation and
usage.

(I) To calibrate and standardize tech-
nical equipment and installations used
by the Commission.

(m) To exercise authority as may be
assigned or referred by the Commission
pursuant to section 5(c) of the Commu-
nications Act of 1934, as amended.

(Secs. 2, 3, 4, 5, 301, 303, 307, 308, 309, 315, 317,
48 Stat., as amended, 1064, 1065, 1066, 1068,
1081, 1082, 1083, 1084, 1085, 1088, 1089; 47 U.S.C.
152, 153, 154, 155, 301, 303, 307, 308, 309, 315, 317)

[45 FR 28718, Apr. 30, 1980, as amended at 46
FR 45342, Sept. 11, 1981; 51 FR 12615, Apr. 14,
1986; 60 FR 5323, Jan. 27, 1995; 62 FR 4170, Jan.
29, 1997; 63 FR 37499, July 13, 1998]

OFFICE OF GENERAL COUNSEL

8§0.41 Functions of the Office.

The Office of the General Counsel has
the following duties and responsibil-
ities:

(a) To advise and represent the Com-
mission in matters of litigation.

(b) To advise and make recommenda-
tions to the Commission with respect
to proposed legislation and submit
agency views on legislation when ap-
propriate.

(c) To interpret the statutes, inter-
national agreements, and international
regulations affecting the Commission.

(d) To prepare and make rec-
ommendations and interpretations con-
cerning procedural rules of general ap-
plicability and to review all rules for
consistency with other rules, uniform-
ity, and legal sufficiency.

(e) To conduct research in legal mat-
ters as directed by the Commission.

(f) In cooperation with the Office of
Engineering and Technology, to par-
ticipate in, render advice to the Com-
mission, and coordinate the staff work
with respect to general frequency allo-
cation proceedings and other proceed-
ings not within the jurisdiction of any
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single bureau, and to render advice
with respect to rule making matters
and proceedings affecting more than
one bureau.

(g) To serve as the Commission’s ad-
vocate for competition throughout the
telecommunications industry and, spe-
cifically, to help to ensure that Com-
mission policy development employs
uniform or consistent analysis and
that FCC policy encourages and pro-
motes competitive market structures
in affected industry segments by pro-
viding bureaus/offices with the nec-
essary support to identify, evaluate,
and effectively resolve competitiveness
issues.

(h) To exercise such authority as
may be assigned or referred to it by the
Commission pursuant to section 5(c) of
the Communications Act of 1934, as
amended.

(i) To cooperate with the Inter-
national Bureau on all matters per-
taining to space satellite communica-
tions.

(J) To interpret statutes and execu-
tive orders affecting the Commission’s
national defense responsibilities, and
to perform such functions involving
implementation of such statutes and
executive orders as may be assigned to
it by the Commission or the Defense
Commissioner.

(k) To perform all legal functions
with respect to leases, contracts, tort
claims and such other internal legal
problems as may arise.

() To issue written determinations
on behalf of the Chairman, and other-
wise act as the Chairman’s designee on
matters regarding the interception of
telephone conversations, as required by
the General Services Administration’s
regulations. 41 CFR 201-6.202 et seq.

(m) To advise the Commission in the
preparation and revision of rules and
the implementation and administra-
tion of ethics regulations and the Free-
dom of Information, Privacy, Govern-
ment in the Sunshine and Alternative
Dispute Resolution Acts.

(n) To assist and make recommenda-
tions to the Commission, and to indi-
vidual Commissioners assigned to re-
view initial decisions, as to the disposi-
tion of cases of adjudication and such
other cases as, by Commission policy,
are handled in the same manner and
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which have been designated for hear-
ing.

(0) To serve as the principal operat-
ing office on ex parte matters involving
restricted proceedings. To review and
dispose of all ex parte communications
received from the public and others.

(Secs. 2, 3, 4, 5, 301, 303, 307, 308, 309, 315, 317,
48 Stat., as amended, 1064, 1065, 1066, 1068,
1081, 1082, 1083, 1084, 1085, 1088, 1089; 47 U.S.C.
152, 153, 154, 155, 301, 303, 307, 308, 309, 315, 317)

[28 FR 12392, Nov. 22, 1963; 37 FR 19372, Sept.
20, 1972, as amended at 40 FR 17253, Apr. 18,
1975; 43 FR 29006, July 5, 1978; 44 FR 39179,
July 5, 1979; 46 FR 57050, Nov. 20, 1981; 49 FR
47604, Dec. 6, 1984; 50 FR 2985, Jan. 23, 1985; 50
FR 49048, Nov. 29, 1985; 51 FR 12615, Apr. 14,
1986; 60 FR 5323, Jan. 27, 1995; 60 FR 34901,
July 5, 1995; 62 FR 4170, Jan. 29, 1997; 62 FR
15853, Apr. 3, 1997]

INTERNATIONAL BUREAU

8§0.51 Functions of the Bureau.

The International Bureau has the fol-
lowing duties and responsibilities:

(a) To initiate and direct the develop-
ment and articulation of international
telecommunications policies, consist-
ent with the priorities of the Commis-
sion;

(b) To advise the Chairman and Com-
missioners on matters of international
telecommunications policy, and on the
adequacy of the Commission’s actions
to promote the vital interests of the
American public in international com-
merce, national defense, and foreign
policy;

(c) To develop, recommend, and ad-
minister policies, rules, standards, and
procedures for the authorization and
regulation of international tele-
communications facilities and services,
domestic and international satellite
systems, and international broadcast
services;

(d) To monitor compliance with the
terms and conditions of authorizations
and licenses granted by the Bureau,
and to pursue enforcement actions in
conjunction with appropriate bureaus
and offices;

(e) To represent the Commission on
international telecommunications
matters at both domestic and inter-
national conferences and meetings, and
to direct and coordinate the Commis-
sion’s preparation for such conferences
and meetings;
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(f) To serve as the single focal point
within the Commission for cooperation
and consultation on international tele-
communications matters with other
Federal agencies, international or for-
eign organizations, and appropriate
regulatory bodies and officials of for-
eign governments;

(g) To develop, coordinate with other
Federal agencies, and administer the
regulatory assistance and training pro-
grams for foreign administrations to
promote telecommunications develop-
ment;

(h) To provide advice and technical
assistance to U.S. trade officials in the
negotiation and implementation of
telecommunications trade agreements,
and consult with other bureaus and of-
fices as appropriate;

(i) To conduct economic, legal, tech-
nical, statistical, and other appropriate
studies, surveys, and analyses in sup-
port of international telecommuni-
cations policies and programs.

(J) To collect and disseminate within
the Commission information and data
on international telecommunications
policies, regulatory and market devel-
opments in other countries, and inter-
national organizations;

(k) To work with the Office of Legis-
lative Affairs to coordinate the Com-
mission’s activities on significant mat-
ters of international policy with appro-
priate Congressional offices;

(I) To promote the international co-
ordination of spectrum allocations and
frequency and orbital assignments so
as to minimize cases of international
radio interference involving U.S. li-
censees;

(m) To direct and coordinate, in con-
sultation with other bureaus and of-
fices as appropriate, negotiation of
international agreements to provide
for arrangements and procedures for
coordination of radio frequency assign-
ments to prevent or resolve inter-
national radio interference involving
U.S. licensees;

(n) To ensure fulfillment of the Com-
mission’s responsibilities under inter-
national agreements and treaty obliga-
tions, and, consistent with Commission
policy, to ensure that the Commis-
sion’s regulations, procedures, and fre-
quency allocations comply with the
mandatory requirements of all applica-
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ble international and bilateral
ments;

(0) To oversee and, as appropriate,
administer activities pertaining to the
international consultation, coordina-
tion, and notification of U.S. frequency
and orbital assignments, including ac-
tivities required by bilateral agree-
ments, the international Radio Regula-
tions, and other international agree-
ments;

(p) To advise the Chairman on prior-
ities for international travel and de-
velop, coordinate, and administer the
international travel plan;

(q) To develop, recommend, and ad-
minister policies, rules, and regula-
tions implementing the Commission’s
oversight responsibilities regarding
COMSAT’s participation in INTELSAT
and INMARSAT,;

(r) To exercise authority to issue
non-hearing related subpoenas for the
attendance and testimony of witnesses
and the production of books, papers,
correspondence, memoranda, schedules
of charges, contracts, agreements, and
any other records deemed relevant to
the investigation of matters within the
jurisdiction of the International Bu-
reau. Before issuing a subpoena, the
International Bureau shall obtain the
approval of the Office of General Coun-
sel.

[60 FR 5323, Jan. 27, 1995, as amended at 60
FR 35504, July 10, 1995]

agree-

MAss MEDIA BUREAU

§0.61 Functions of the Bureau.

The Mass Media Bureau develops,
recommends and administers policies
and programs for the regulation of all
radio and television broadcast industry
services. Advises and recommends to
the Commission, or acts for the Com-
mission under delegated authority, in
matters pertaining to the regulation
and development of radio and tele-
vision services. The Mass Media Bureau
has the following duties and respon-
sibilities:

(a) Process applications for author-
izations in radio and television serv-
ices, including conventional and auxil-
iary broadcast services (other than
international broadcast services) and
multi-point and multi-channel multi-
point distribution services.
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(b) Process applications for renewal
of licenses and for assignment or trans-
fer of ownership interests in such li-
censes.

(c) Participate in hearings before the
Administrative Law Judges and the
Commission.

(d) Plan and develop proposed
rulemakings and conduct comprehen-
sive studies and analyses (legal, engi-
neering, social and economic) of var-

ious petitions for policy or rule
changes submitted by industry or the
public.

(e) Conduct studies and compile data
relating to radio and television net-
work operations necessary for the
Commission to develop and maintain
an adequate regulatory program.

(f) Investigate complaints and answer
general inquiries from the public and
handle political broadcasting and fair-
ness doctrine complaints.

(9) [Reserved]

(h) To exercise authority to issue
non-hearing related subpoenas for the
attendance and testimony of witnesses
and the production of books, papers,
correspondence, memoranda, schedules
of charges, contracts, agreements, and
any other records deemed relevant to
the investigation of matters within the
jurisdiction of the Mass Media Bureau.
Before issuing a subpoena, the Mass
Media Bureau shall obtain the approval
of the Office of General Counsel.

[47 FR 47829, Oct. 28, 1982, as amended at 49
FR 12271, Mar. 29, 1984; 58 FR 29752, May 21,
1993; 59 FR 32132, June 22, 1994; 59 FR 38374,
July 28, 1994; 60 FR 5323, Jan. 27, 1995; 60 FR
35504, July 10, 1995; 62 FR 4170, Jan. 29, 1997;
62 FR 45172, Aug. 26, 1997]

OFFICE OF WORKPLACE DIVERSITY

8§0.81 Functions of the Office.

(a) The Office of Workplace Diversity
(OWD), as a staff office to the Commis-
sion, shall develop, coordinate, evalu-
ate, and recommend to the Commission
policies, programs, and practices that
foster a diverse workforce and promote
and ensure equal opportunity for all
employees and applicants for employ-
ment. A principal function of the Office
is to lead, advise, and assist the Com-
mission, including all of its component
Bureau/Office managers, supervisors,
and staff, at all levels, on ways to pro-

15

§0.81

mote inclusion and full participation of
all employees in pursuit of the Com-
mission’s mission. In accordance with
this function, the Office shall:

(1) Conduct independent analyses of
the Commission’s policies and prac-
tices to ensure that those policies and
practices foster diversity in the work-
place and ensure equal opportunity and
equal treatment for employees and ap-
plicants; and

(2) Advise the Commission, Bureaus,
and Offices of their responsibilities
under Title VII of the Civil Rights Act
of 1964, as amended; Section 501 of the
Rehabilitation Act of 1973, as amended;
Age Discrimination in Employment
Act of 1967, as amended; Executive
Order 11478; and all other statutes, Ex-
ecutive Orders, and regulatory provi-
sions relating to workplace diversity,
equal employment opportunity, non-
discrimination, and civil rights.

(b) The Office has the following du-
ties and responsibilities:

(1) Through its Director, serves as
the principal advisor to the Chairman
and Commission officials on all aspects
of workplace diversity, affirmative re-
cruitment, equal employment oppor-
tunity, non-discrimination, and civil
rights;

(2) Provides leadership and guidance
to create a work environment that val-
ues and encourages diversity in the
workplace;

(3) Is responsible for developing, im-
plementing, and evaluating programs
and policies to foster a workplace
whose diversity reflects the diverse
makeup of the Nation, enhances the
mission of the Commission, and dem-
onstrates the value and effectiveness of
a diverse workforce;

(4) Is responsible for developing, im-
plementing, and evaluating programs
and policies that promote understand-
ing among members of the Commis-
sion’s workforce of their differences
and the value of those differences and
provide a channel for communication
among diverse members of the work-
force at all levels;

(5) Develops, implements, and evalu-
ates programs and policies to ensure
that all members of the Commission’s
workforce and candidates for employ-
ment have equal access to opportuni-
ties for employment, career growth,
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training, and development and are pro-
tected from discrimination and harass-
ment;

(6) Develops and recommends Com-
mission-wide workforce diversity goals
and reports on achievements;

(7) Is responsible for developing, im-
plementing, and evaluating programs
and policies to enable all Bureaus and
Offices to manage a diverse workforce
effectively and in compliance with all
equal employment opportunity and
civil rights requirements;

(8) Works closely with the Associate
Managing Director—Human Resources
Management to ensure compliance
with Federal and Commission recruit-
ment and staffing requirements;

(9) Manages the Commission’s equal
employment opportunity compliance
program. Responsibilities in this area
include processing complaints alleging
discrimination, recommending to the
Chairman final decisions on EEO com-
plaints within the Commission, and
providing counseling services to em-
ployees and applicants on EEO mat-
ters;

(10) Develops and administers the
Commission’s program of accessibility
and accommodation for disabled per-
sons in accordance with applicable reg-
ulations;

(11) Represents the Commission at
meeting with other public and private
groups and organizations on matters
counseling workplace diversity and
equal employment opportunity and
workplace diversity issues;

(12) Maintains liaison with and solic-
its views of organizations within and
outside the Commission on matters re-
lating to equal opportunity and work-
place diversity.

[61 FR 2727, Jan. 29, 1996]
COMMON CARRIER BUREAU

8§0.91 Functions of the Bureau.

The Common Carrier Bureau devel-
ops, recommends, and administers poli-
cies and programs for the regulation of
services, facilities and practices of en-
tities which furnish interstate commu-
nications service or interstate access
service for hire—whether by wire, radio
or cable—and of ancillary operations
related to the provision of such serv-
ices (excluding public coast stations in
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the maritime mobile services and
multi-point and multi-channel multi-
point distribution services and exclud-
ing matters pertaining exclusively to
the regulation and licensing of wireless
telecommunications services and fa-
cilities). The Bureau also develops, rec-
ommends, and administers policies and
programs for the regulation of rates,
terms and conditions under which com-
munications entities furnish interstate
communications service, interstate ac-
cess service, and (in cooperation with
the International Bureau) foreign com-
munications service for hire—whether
by wire, cable or satellite. The Bureau
also performs the following functions:

(a) Advises and makes recommenda-
tions to the Commission, or acts for
the Commission under delegated au-
thority, in matters pertaining to the
regulation and licensing of commu-
nication common carriers and ancil-
lary operations (other than matters
pertaining exclusively to the regula-
tion and licensing of wireless tele-
communications services and facili-
ties). This includes: Policy develop-
ment and coordination; adjudicatory
and rule making proceedings, including
rate and service investigations; deter-
minations regarding lawfulness of car-
rier tariffs; action on applications for
service and facility authorizations; re-
view of carrier performance; economic
research and analysis; administration
of Commission accounting and report-
ing requirements; compliance and en-
forcement activities; and any matters
concerning wireline carriers that also
affect wireless carriers in cooperation
with the Wireless Telecommunications
Bureau.

(b) Collaborates with representatives
of state regulatory commissions and
with the National Association of Regu-
latory Utility Commissioners in coop-
erative studies of common carrier and
related matters.

(c) Advises and assists the public,
other government agencies and indus-
try groups on wireline common carrier
regulation and related matters.

(d) Exercises such authority as may
be assigned or referred to it by the
Commission pursuant to Section 5(c) of
the Communications Act of 1934, as
amended.
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(e) Obtains from carriers and from
persons directly or indirectly control-
ling or controlled by, or under direct or
indirect common control with, such
carriers full and complete information
necessary to enable the Commission to
perform the duties and carry out the
objectives for which it was created.

(f) Carries out the functions of the
Commission under the Communica-
tions Act of 1934, as amended, except as
reserved to Commission under §0.291.

(g) Acts jointly with the Office of En-
gineering and Technology on applica-
tions for registration of equipment to
be directly connected to the telephone
network, and acts on complaints
brought by any party concerning the
registration or operation of such equip-
ment.

(h) Administers the Telecommuni-
cations Service Priority System with
the concurrence of the Compliance and
Information Bureau, and resolves mat-
ters involving assignment of priorities
and other issues pursuant to part 64 of
this chapter.

(i) Acts upon matters involving tele-
communications relay services com-
plaints and certification.

(J) Develops, in coordination with the
Office of Plans and Policy, policies for
the selection of licenses from mutually
exclusive applicants in the Common
Carrier Service subject to competitive
bidding; issues Public Notices announc-
ing auctions for Common Carrier Serv-
ice Licenses; specifies the licenses to
be auctioned; the deadlines for filing
short-form applications, filing fees, and
submission of upfront payments; the
time and place of the auction; the
method of competitive bidding to be
used; competitive bidding procedures
including, but not Ilimited to, des-
ignated entity preferences, applicable
bid submission procedures, upfront
payment requirements, activity rules,
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stopping rules, and bid withdrawal pro-
cedures.

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082;
47 U.S.C. 154, 303)

[39 FR 28435, Aug. 7, 1974, as amended at 40
FR 7451, Feb. 20, 1975; 41 FR 7751, Feb. 20,
1976; 42 FR 42341, Aug. 23, 1977; 43 FR 36094,
Aug. 15, 1978; 44 FR 39179, July 5, 1979; 45 FR
71569, Oct. 29, 1980; 48 FR 23431, May 25, 1983;
50 FR 26567, June 27, 1985; 51 FR 12615, Apr.
14, 1986; 53 FR 47536, Nov. 23, 1988; 54 FR 152,
Jan. 4, 1989; 56 FR 36731, Aug. 1, 1991; 59 FR
26747, May 24, 1994; 59 FR 26971, May 25, 1994;
59 FR 38374, July 28, 1994; 60 FR 5323, 5324,
Jan. 27, 1995; 60 FR 35504, July 10, 1995; 61 FR
8477, Mar. 5, 1996; 62 FR 4170, Jan. 29, 1997; 62
FR 8401, Feb. 25, 1997]

CABLE SERVICES BUREAU

§0.101 Functions of the Bureau.

The Cable Services Bureau develops,
recommends and administers policies
and programs with respect to the regu-
lation of services, facilities, rates and
practices of cable television systems
and with respect to the creation of
competition to cable systems, and with
respect to video programming services
provided by other multichannel video
programming distributors and multi-
channel video programmers. The Cable
Services Bureau advises and rec-
ommends to the Commission, or acts
for the Commission under delegated
authority, in matters pertaining to the
regulation and development of cable
television and other multichannel
video programming services. The Bu-
reau also performs the following func-
tions:

(a) Administers and enforces rules
and policies regarding:

(1) Cable television systems, opera-
tors, and services, including those re-
lating to rates, technical standards,
customer service, ownership, competi-
tion to cable systems, broadcast sta-
tion signal retransmission and car-
riage, program access, wiring equip-
ment, channel leasing, and federal-
state/local regulatory relationships.
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This includes: acting, after Commis-
sion assumption of jurisdiction to regu-
late cable television rates for basic
service and associated equipment, on
cable operator requests for approval of
existing or increased rates; reviewing
appeals of local franchising authori-
ties’ rate making decisions involving
rates for the basic service tier and as-
sociated equipment, except when such
appeals raise novel or unusual issues;
acting upon complaints involving cable
programming service rates except for
final action on complaints raising
novel or unusual issues; evaluating
basic rate regulation certification re-
quests filed by cable system franchis-
ing authorities; periodically reviewing
and, when appropriate, revising stand-
ard forms used in administering: the
Commission’s complaint process re-
garding cable programming service
rates; the certification process for
local franchising authorities wishing to
regulate rates, and the substantive
rate regulation standards prescribed by
the Commission;

(2) Access to poles, ducts, conduits
and rights-of-way and the rates, terms
and conditions for pole attachments,
when such attachments are not regu-
lated by a state and not provided by
railroads or governmentally or coop-
eratively owned utilities, and com-
plaints involving access to or rates,
terms and conditions arising from pole
attachments, except for final action on
complaints raising novel or unusual
issues;

(3) Open video systems;

(4) Preemption of restrictions on de-
vices designed for over-the-air recep-
tion of television broadcast signals,
multichannel multipoint distribution
service, and direct broadcast satellite
services;

(5) The commercial
navigational devices;

(6) The accessibility of video pro-
gramming to persons with disabilities;
and

(7) Scrambling of sexually explicit
adult video programming by multi-
channel video programming distribu-
tors.

(b) Plans and develops proposed
rulemakings and conducts studies and
analyses (legal, engineering, social and
economic) of various petitions for pol-

availability of
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icy or rule changes submitted by indus-
try or the public.

(c) Conducts studies and compiles
data relating to multichannel video
programming services necessary for
the Commission to develop and main-
tain an adequate regulatory program.

(d) Advises and assists the public,
other government agencies and indus-
try groups.

(e) Administers financial and other
reporting systems.

(f) Investigates complaints and an-
swers general inquiries from the public.

(g) Participates in hearings before
the Administrative Law Judges and the
Commission.

(h) Processes applications for author-
izations in the Cable Television Relay
Service.

(i) Processes and acts on all applica-
tions for authorization, petitions for
special relief, petitions to deny, waiver
requests, requests for certification, ob-
jections, complaints, and requests for
declaratory rulings and stays regarding
the areas listed above, that do not in-
volve novel questions of fact, law or
policy that cannot be resolved under
existing precedents and guidelines.

(J) Periodically reviews and, when ap-
propriate, revises standard forms relat-
ed to the areas listed above.

(k) Exercises authority to issue non-
hearing related subpoenas for the at-
tendance of witnesses and the produc-
tion of books, papers, correspondence,
memoranda, schedule of charges, con-
tracts, agreements, and any other
records deemed relevant to the inves-
tigation of the Cable Services Bureau.
Before issuing a subpoena, the Cable
Services Bureau shall obtain the ap-
proval of the Office of General Counsel.

(I) Carries out the functions of the
Commission under the Communica-
tions Act of 1934, as amended, except as
reserved to the Commission under
§0.321.

[62 FR 8401, Feb. 25, 1997]
COMPLIANCE AND INFORMATION BUREAU

§0.111 Functions of the Bureau.

(a) Enforce the Commission’s Rules
and Regulations; provide support to
other governmental units, investigate
all non-government communications
matters; issue sanctions.
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(b) Disseminate to the public on a
local basis information regarding com-
munications issues and Commission
rules, policies, and programs.

(c) Collect information through a
customer intelligence network to in-
form the Commission on the needs of
its customer and on the impact of regu-
lations and necessary refinements to
them as suggested by the users and the
public.

(d) Participate in international con-
ferences dealing with monitoring and
measurement; serve as the point of
contact for the U.S. Government in
matters of international monitoring,
fixed and mobile direction-finding, and
interference resolution. Provide tech-
nical and administrative support on
the administration of the ITU Fellow-
ship program and oversee coordination
of non-routine communications and
materials between the Commission and
international or regional public organi-
zations or foreign administrations.

(e) Reduce or eliminate interference
to authorized communications. Pro-
mote private sector solutions to inter-
ference problems; investigate and re-
solve those unsuitable for private sec-
tor resolution or where the private sec-
tor is unable to provide solutions.
Work, in conjunction with the Office of
Engineering and Technology, with
technical standards bodies.

(f) Perform investigations in support
of Commission policies.

(g) Maintain, operate, and manage
the toll-free telephone receiving center
for complaint and inquiries. Coordinate
with the Office of Public Affairs and
maintain liaison with the rest of the
agency to ensure that the needs of the
public for information are handled
promptly, accurately, and comprehen-
sively and that complaints are directed
to those charged with acting upon
them.

(h) Under the general direction of the
Defense Commissioner, coordinate the
defense activities of the Commission,
and provide support to the Defense
Commissioner in his participation in
the Joint Telecommunication Re-
sources Board and the National Secu-
rity Telecommunications Advisory
Committee, including recommendation
of national emergency plans and pre-
paredness programs covering Commis-

§0.121

sion functions during national emer-
gencies. Support the Chief, Common
Carrier Bureau on assignment of Tele-
communications Service Priority Sys-
tem priorities and the administration
of this system. The Chief, Compliance
and Information Bureau, or the des-
ignee of that person, acts as the FCC
Defense Coordinator and the principal
of the Commission to the National
Communications System.

[61 FR 8476, Mar. 5, 1996]

8§0.121 Location of field installations.

(a) Field offices are located through-
out the United States. For the address
and phone number of the closest office
contact the Compliance and Informa-
tion Bureau or see the U.S. Govern-
ment Manual.

(b) Protected field offices are located
at the following geographical coordi-
nates:

Allegan, Michigan
42</d>36'20" N. Latitude
85</d>57'20" W. Longitude

Anchorage, Alaska
61</d>09'43" N. Latitude
149</d>59'55" W. Longitude

Belfast, Maine
44</d>26'42" N. Latitude
69</d>04'58" W. Longitude

Canandaigua, New York
42</d>54'48" N. Latitude
77</d>15'59" W. Longitude

Douglas, Arizona
31</d>30'02" N. Latitude
109</d>39'12" W. Longitude

Ferndale, Washington
48</d>57'21" N. Latitude
122</d>33'13" W. Longitude

Grand Island, Nebraska
40</d>55'21" N. Latitude
98</d>25'42" W. Longitude

Kingsville, Texas
27</d>26'29" N. Latitude
97</d>53'00" W. Longitude

Laurel, Maryland
39</d>09'54" N. Latitude
76</d>49'17" W. Longitude

Livermore, California
37</d>43'30" N. Latitude
121</d>45'12" W. Longitude

Powder Springs, Georgia
33</d>51'44" N. Latitude
84</d>43'26" W. Longitude

Sabana Seca, Puerto Rico
18</d>27'23" N. Latitude
66</d>13'37" W. Longitude

Santa Isabel, Puerto Rico
18</d>00'26" N. Latitude
66</d>22'32" W. Longitude

Vero Beach, Florida
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27</d>36'21" N. Latitude
80</d>38'06" W. Longitude
Waipahu, Hawaii
21</d>22'45" N. Latitude
157</d>59'54" W. Longitude

[53 FR 29054, Aug. 2, 1988, as amended at 61
FR 8477, Mar. 5, 1996]

WIRELESS TELECOMMUNICATIONS
BUREAU

§0.131 Functions of the Bureau.

The Wireless Telecommunications
Bureau develops, recommends and ad-
ministers the programs and policies for
the regulation of the terms and condi-
tions under which communications en-
tities offer domestic wireless tele-
communications services and of ancil-
lary operations related to the provision
of such services (satellite communica-
tions excluded). These functions in-
clude all wireless telecommunications
service providers’ and licensees’ activi-
ties. The Bureau also performs the fol-
lowing specific functions:

(a) Advises and makes recommenda-
tions to the Commission, or acts for
the Commission under delegated au-
thority, in all matters pertaining to
the licensing and regulation of wireless
telecommunications, including ancil-
lary operations related to the provision
or use of such services; and any mat-
ters concerning wireless carriers that
also affect wireline carriers in coopera-
tion with the Common Carrier Bureau.
These activities include: policy devel-
opment and coordination; conducting
rulemaking and adjudicatory proceed-
ings, including licensing and complaint
proceedings; acting on waivers of rules;
acting on applications for service and
facility authorizations; compliance and
enforcement activities; determining re-
source impacts of existing, planned or
recommended Commission activities
concerning wireless  telecommuni-
cations, and developing and rec-
ommending resource deployment prior-
ities.

(b) Develops and recommends policy
goals, objectives, programs and plans
for the Commission on matters con-
cerning wireless telecommunications,
drawing upon relevant economic, tech-
nological, legislative, regulatory and
judicial information and developments.
Such matters include meeting the
present and future wireless tele-
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communications needs of the Nation;
fostering economic growth by promot-
ing efficiency and innovation in the al-
location, licensing and use of the elec-
tromagnetic spectrum; ensuring
choice, opportunity and fairness in the
development of wireless telecommuni-
cations services and markets; promot-
ing economically efficient investment
in wireless telecommunications infra-
structure and the integration of wire-
less communications networks into the
public telecommunications network;
enabling access to national commu-
nications services; promoting the de-
velopment and widespread availability
of wireless telecommunications serv-
ices. Reviews and coordinates orders,
programs and actions initiated by
other Bureaus and Offices in matters
affecting wireless telecommunications
to ensure consistency of overall Com-
mission policy.

(c) Serves as the Commission’s prin-
cipal policy and administrative staff
resource with regard to spectrum auc-
tions. Administers all Commission
spectrum auctions. Develops, rec-
ommends and administers policies, pro-
grams and rules concerning auctions of
spectrum for wireless telecommuni-
cations. Advises the Commission on
policy, engineering and technical mat-
ters relating to auctions of spectrum
used for other purposes. Administers
procurement of auction-related serv-
ices from outside contractors. Provides
policy, administrative and technical
assistance to other Bureaus and Offices
on auction issues.

(d) Regulates the charges, practices,
classifications, terms and conditions
for, and facilities used to provide, wire-
less telecommunications services. De-
velops and recommends consistent, in-
tegrated policies, programs and rules
for the regulation of commercial mo-
bile radio services and private mobile
radio services.

(e) Develops and recommends policy,
rules, standards, procedures and forms
for the authorization and regulation of
wireless telecommunications facilities
and services, including all facility au-
thorization applications involving do-
mestic terrestrial transmission facili-
ties. Coordinates with and assists the
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International Bureau regarding fre-
quency assignment, coordination and
interference matters.

(f) Develops and recommends re-
sponses to legislative, regulatory or ju-
dicial inquiries and proposals concern-
ing or affecting wireless telecommuni-
cations.

(g) Develops and recommends policies
regarding matters affecting the col-
laboration and coordination of rela-
tions among Federal agencies, and be-
tween the Federal government and the
states, concerning wireless tele-
communications issues. Maintains liai-
son with Federal and state government
bodies concerning such issues.

(h) Develops and recommends poli-
cies, programs and rules to ensure in-
terference-free operation of wireless
telecommunications equipment and
networks. Coordinates with and assists
other Bureaus and Offices, as appro-
priate, concerning spectrum manage-
ment, planning, and interference mat-
ters and issues, and in all compliance
and enforcement activities. Studies
technical requirements for equipment
for wireless telecommunications serv-
ices in accordance with standards es-
tablished by the Chief, Office of Engi-
neering and Technology.

(i) Advises and assists consumers,
businesses and other government agen-
cies on wireless telecommunications
issues and matters relating thereto.

() Administers the Commission’s
commercial radio operator program
(part 13 of this chapter) and the Com-
mission’s program for registration,
construction, marking and lighting of
antenna structures (part 17 of this
chapter).

(k) Coordinates with and assists the
International Bureau with respect to
treaty activities and international con-
ferences concerning wireless tele-
communications.

(I) Exercises such authority as may
be assigned, delegated or referred to it
by the Commission.

(m) Certifies frequency coordinators;
considers petitions seeking review of
coordinator actions; and engages in
oversight of coordinator actions and
practices.

(n) Administers the Commission’s
commercial radio operator (part 13 of
this chapter) and amateur radio pro-
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grams (part 97 of this chapter) and the
program for construction, marking and
lighting of antenna structures (part 17
of this chapter).

(0) Exercises authority to issue non-
hearing related subpoenas for the at-
tendance and testimony of witnesses
and the production of books, papers,
correspondence, memoranda, schedules
of charges, contracts, agreements, and
any other records deemed relevant to
the investigation of wireless tele-
communications operators for any al-
leged violation or violations of the
Communications Act of 1934, as amend-
ed, or the Commission’s rules and or-
ders. Before issuing a subpoena, the
Wireless Telecommunications Bureau
shall obtain the approval of the Office
of General Counsel.

(p) Certifies, in the name of the Com-
mission, volunteer entities to coordi-
nate maintain and disseminate a com-
mon data base of amateur station spe-
cial event call signs, and issues Public
Notices detailing the procedures of
amateur service call sign systems.

[60 FR 35505, July 10, 1995, as amended at 61
FR 4361, Feb. 6, 1996; 62 FR 17567, Apr. 10,
1997]

OFFICE OF ADMINISTRATIVE LAW JUDGES

§0.151 Functions of the Office.

The Office of Administrative Law
Judges consists of a Chief Administra-
tive Law Judge, an Assistant Chief Ad-
ministrative Law Judge, and as many
other Administrative Law Judges
qualified and appointed pursuant to the
requirements of section 11 of the Ad-
ministrative Procedure Act as the
Commission may find necessary. It is
responsible for hearing and conducting
all adjudicatory cases designated for
any evidentiary adjudicatory hearing
other than those designated to be
heard by the Commission en banc,
those designated to be heard by one or
more members of the Commission, and
those involving the authorization of
service in the Instructional Television
Fixed Service. The Office of Adminis-
trative Law Judges is also responsible
for conducting such other hearings as
the Commission may assign.

[61 FR 10689, Mar. 15, 1996]
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DEFENSE AND EMERGENCY
PREPAREDNESS FUNCTIONS

8§0.181 The Defense Commissioner.

A Defense Commissioner and two Al-
ternate Defense Commissioners are
designated by the Commission. The De-
fense Commissioner directs the defense
activities of the Commission and has
the following duties and responsibil-
ities:

(a) To keep the Commission informed
as to significant developments in the
field of emergency preparedness, de-
fense mobilization, and any defense ac-
tivities that involve formulation or re-
vision of Commission policy in any
area of responsibility of the Commis-
sion.

(b) To represent the Commission in
national defense matters requiring con-
ferences or communications with other
governmental officers, departments, or
agencies.

(c) To act as the Defense Coordinator
in representations with other agencies
with respect to planning for the con-
tinuity of the essential functions of the
Commission under national emergency
conditions, and to serve as the prin-
cipal representative of the Commission
to the Interagency Emergency Plan-
ning Committee of the Federal Pre-
paredness Agency/General Services Ad-
ministration.

(d) To serve as the principal rep-
resentative of the Commission to the
Interagency Civil Defense Committee
of the Defense Civil Preparedness
Agency of the Department of Defense.

(e) To serve as the principal point of
contact for the Commission on all mat-
ters pertaining to the National Com-
munications System.

(f) To take such measures as will as-
sure continuity of the Commission’s
functions under any foreseeable cir-
cumstances with a minimum of inter-
ruption.

(9) In the event of enemy attack, or
the imminent threat thereof, or other
disaster resulting in the inability of
the Commission to function at its of-
fices in Washington, D.C., to assume all
of the duties and responsibilities of the
Commission and the Chairman, until
relieved or augmented by other Com-
missioners or members of the staff, as
set forth in §§0.186 and 0.383.
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(h) To approve national emergency
plans and develop preparedness pro-
grams covering: provision of service by
common carriers; broadcasting facili-
ties, and the safety and special radio
services; radio frequency assignment;
electromagnetic radiation; investiga-
tion and enforcement.

(i) To perform such other duties and
assume such other responsibilities re-
lated to the Commission’s defense ac-
tivities as may be necessary for the
continuity of functions and the protec-
tion of Commission personnel and prop-
erty.

[29 FR 14664, Oct. 28, 1964, as amended at 41
FR 31209, July 27, 1976]

§0.182 Chief, Compliance and Informa-
tion Bureau.

(a) Recommends national emergency
plans and preparedness programs cov-
ering: Provision of service by common
carriers, broadcasting facilities, and
the safety and special radio services;
radio frequency assignment; electro-
magnetic radiation; investigation and
enforcement.

(b) Acts as Alternate Defense Coordi-
nator in representations with other
agencies with respect to planning for
the continuity of the essential func-
tions of the Commission under national
emergency conditions.

(c) Serves as the alternate represent-
ative of the Commission to the Inter-
agency Emergency Planning Commit-
tee of the Federal Preparedness Agen-
cy/General Services Administration;
serves as the alternate representative
of the Commission to the Interagency
Civil Defense Committee of the Defense
Civil Preparedness Agency of the De-
partment of Defense.

(d) Provides administrative support
for the National Advisory Committee
(NAC).

(e) Keeps the Defense Commissioner
informed as to significant develop-
ments in the field of emergency pre-
paredness and related defense activi-
ties.

[41 FR 31209, July 27, 1976, as amended at 50
FR 27953, July 9, 1985; 59 FR 26971, May 25,
1994; 59 FR 67092, Dec. 28, 1994]
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§0.183 Emergency
Administration.

The Compliance and Information Bu-
reau coordinates the National Security
and Emergency Preparedness (NSEP)
activities of the Federal Communica-
tions Commission including Continuity
of Government Planning, the Emer-
gency Alert System (EAS) and other
functions as may be delegated during a
national emergency or activation of
the President’s war emergency powers
as specified in section 706 of the Com-
munications Act; maintains liaison
with FCC Bureaus/Offices, and other
government agencies, the tele-
communications industry and FCC li-
censees on NSEP matters; and, as re-
quested, represents the Commission at
NSEP meetings and conferences.

[59 FR 67092, Dec. 28, 1994]

80.185 Responsibilities of the bureaus
and staff offices.

The head of each of the bureaus and
staff offices, in rendering assistance to
the Chief, Compliance and Information
Bureau in the performance of that per-
son’s duties with respect to defense ac-
tivities will have the following duties
and responsibilities:

(@) To keep the Chief, Compliance
and Information Bureau informed of
the investigation, progress, and com-
pletion of programs, plans, or activities
with respect to defense in which they
are engaged or have been requested to
engage.

(b) To render assistance and advice to
the Chief, Compliance and Information
Bureau on matters which relate to the
functions of their respective bureaus or
staff offices.

(c) To render such assistance and ad-
vice to other agencies as may be con-
sistent with the functions of their re-
spective bureaus or staff offices and the
Commission’s policy with respect
thereto.

(d) To perform such other duties re-
lated to the Commission’s defense ac-
tivities as may be assigned to them by
the Commission.

[29 FR 14665, Oct. 28, 1964, as amended at 50
FR 27953, July 9, 1985; 59 FR 26971, May 25,
1994; 61 FR 8477, Mar. 5, 1996]
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8§0.186 Emergency Relocation Board.

(a) As specified in the Commission’s
Continuity of Government Plan and
consistent with the exercise of the War
Emergency Powers of the President as
set forth in section 706 of the Commu-
nications Act of 1934, as amended, an
Emergency Relocation Board will be
convened at the Commission’s Head-
quarters or other relocation site des-
ignated to serve as Primary FCC Staff
to perform the functions of the Com-
mission following the announcement of
national level mobilization of the Fed-
eral government by the President or
other designated authority; in the ab-
sence of such announcement, imme-
diately following receipt of an attack
warning signal; or in the absence of ei-
ther announcement or attack warning,
immediately following an actual at-
tack.

(b) The Board shall comprise such
Commissioners as may be present and
able to act. In the absence of the Chair-
man, the Commissioner present with
the longest seniority in office will
serve as acting Chairman. If no Com-
missioner is present and able to act,
the person designated as next most
senior official in the Commission’s
Continuity of Government Plan will
head the Board.

[53 FR 29055, Aug. 2, 1988]

Subpart B—Delegations of
Authority

AUTHORITY: Sec. 5, 48 Stat. 1068, as amend-
ed; 47 U.S.C. 155.

GENERAL

§0.201 General provisions.

(a) There are three basic categories
of delegations made by the Commission
pursuant to section 5(c) of the Commu-
nications Act of 1934, as amended:

(1) Delegations to act in non-hearing
matters and proceedings. The great bulk
of delegations in this category are
made to bureau chiefs and other mem-
bers of the Commission’s staff. This
category also includes delegations to

individual commissioners and to
boards or committees of commis-
sioners.
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(2) Delegations to rule on interlocutory
matters in hearing proceedings. Delega-
tions in this category are made to the
Chief Administrative Law Judge.

NOTE TO PARAGRAPH (A)(2): Interlocutory
matters which are not delegated to the Chief
Administrative Law Judge are ruled on by
the presiding officer by virtue of the author-
ity vested in him to control the course and
conduct of the hearing. This authority stems
from section 7 of the Administrative Proce-
dure Act and section 409 of the Communica-
tions Act rather than from delegations of au-
thority made pursuant to section 5(c) of the
Communications Act. (See §§0.218 and 0.341.).

(3) Delegations to review an initial deci-
sion. Delegations in this category are
made to individual commissioners, to
panels of commissioners.

(b) Delegations are arranged in this
subpart under headings denoting the
person, panel, or board to whom au-
thority has been delegated, rather than
by the categories listed in paragraph
(a) of this section.

(c) Procedures pertaining to the fil-
ing and disposition of interlocutory
pleadings in hearing proceedings are
set forth in §§1.291 through 1.298 of this
chapter. Procedures pertaining to ap-
peals from rulings of the presiding offi-
cer are set forth in §1.301. Procedures
pertaining to reconsideration of the
presiding officer’s rulings are set forth
in §1.303. Procedures pertaining to re-
consideration and review of actions
taken pursuant to delegated authority
are set forth in §§1.101, 1.102, 1.104,
1.106, 1.113, 1.115, and 1.117. Procedures
pertaining to exceptions to initial deci-
sions are set forth in §§1.276-1.279.

(d) The Commission, by vote of a ma-
jority of the members then holding of-
fice, may delegate its functions either
by rule or by order, and may at any
time amend, modify, or rescind any
such rule or order.

(1) Functions of a continuing or re-
curring nature are delegated by rule.
The rule is published in the FEDERAL
REGISTER and is included in this sub-
part.

(2) Functions pertaining to a particu-
lar matter or proceeding are delegated
by order. The order is published in the
FEDERAL REGISTER and associated with
the record of that matter or proceed-
ing, but neither the order nor any ref-
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erence to the delegation made thereby
is included in this subpart.

[28 FR 12402, Nov. 22, 1963, as amended at 50
FR 26567, June 27, 1985; 62 FR 4170, Jan. 29,
1997]

§0.203 Authority of person, panel, or
board to which functions are dele-
gated.

(@) The person, panel, or board to
which functions are delegated shall,
with respect to such functions, have all
the jurisdiction, powers, and authority
conferred by law upon the Commission,
and shall be subject to the same duties
and obligations.

(b) Except as provided in §1.102 of
this chapter, any action taken pursu-
ant to delegated authority shall have
the same force and effect and shall be
made, evidenced, and enforced in the
same manner as actions of the Com-
mission.

[28 FR 12402, Nov. 22, 1963]

80.204 The exercise of delegated au-
thority.

(a) Authority to issue orders and to
enter into correspondence. Any official
(or group of officials) to whom author-
ity is delegated in this subpart is au-
thorized to issue orders (including rul-
ings, decisions, or other action docu-
ments) pursuant to such authority and
to enter into general correspondence
concerning any matter for which he is
responsible under this subpart or sub-
part A of this part.

(b) Authority of subordinate officials.
Authority delegated to any official to
issue orders or to enter into cor-
respondence under paragraph (a) of this
section may be exercised by that offi-
cial or by appropriate subordinate offi-
cials acting for him.

(c) Signature. (1) Other orders made
by a committee, board or panel iden-
tify the body and are signed by the
Secretary.

(2) Upon signing an order, the Sec-
retary affixes the Commission’s seal.

(3) General correspondence by a com-
mittee or board is signed by the com-
mittee or board chairman.

(4) AIll other orders and letters are
signed by the official who has given
final approval of their contents.
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(5) With the exception of license
forms requiring the signature of an ap-
propriate official of the issuing bureau
or office, license forms bear only the
seal of the Commission.

(d) Form of orders. Orders may be
issued in any appropriate form (e.g., as
captioned orders, letters, telegrams)
and may, if appropriate, be issued oral-
ly. Orders issued orally shall, if prac-
ticable, be confirmed promptly in writ-
ing.

(e) Minutes entries. Except as other-
wise provided in this subpart, actions
taken as provided in paragraph (d) of
this section shall be recorded in writ-
ing and filed in the official minutes of
the Commission.

[33 FR 8227, June 1, 1968, as amended at 38 FR
18550, July 12, 1973; 62 FR 4170, Jan. 29, 1997]

COMMISSIONERS

§0.211 Chairman.

The responsibility for the general ad-
ministration of internal affairs of the
Commission is delegated to the Chair-
man of the Commission. The Chairman
will keep the Commission advised con-
cerning his actions taken under this
delegation of authority. This authority
includes:

(a) Actions of routine character as to
which the Chairman may take final ac-
tion.

(b) Actions of non-routine character
which do not involve policy determina-
tions. The Chairman may take final ac-
tion on these matters but shall specifi-
cally advise the Commission on these
actions.

(c) Actions of an important character
or those which involve policy deter-
minations. In these matters the Chair-
man will develop proposals for presen-
tation to the Commission.

(d) To act within the purview of the
Federal Tort Claims Act, as amended,
28 U.S.C. 2672, upon tort claims di-
rected against the Commission where
the amount of damages does not exceed
$5,000.

(e) Authority to act as ““‘Head of the
Agency” or ‘“‘Agency Head’ for admin-
istrative determinations required by
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Federal Procurement Regulations and
Federal Management Circulars.

[28 FR 12402, Nov. 22, 1963, as amended at 41
FR 49095, Nov. 8, 1976; 51 FR 23550, June 30,
1986]

§0.212 Board of Commissioners.

(a) Whenever the Chairman or Acting
Chairman of the Commission deter-
mines that a quorum of the Commis-
sion is not present or able to act, he
may convene a Board of Commis-
sioners. The Board shall be composed
of all Commissioners present and able
to act.

(b) The Board of Commissioners is
authorized to act upon all matters nor-
mally acted upon by the Commission
en banc, except the following:

(1) The final determination on the
merits of any adjudicatory or inves-
tigatory hearing proceeding or of any
rule making proceeding, except upon a
finding by the Board that the public in-
terest would be disserved by waiting
the convening of a quorum of the Com-
mission.

(2) Petitions for reconsideration of
Commission actions.

(3) Applications for review of actions
taken pursuant to delegated authority.

(c) The Board of Commissioners is
authorized to act upon all matters nor-
mally acted upon by an individual
Commissioner (when he or his alter-
nates are not present or able to act) or
by a committee of Commissioners (in
the absence of a quorum of the com-
mittee).

(d) Actions taken by the Board of
Commissioners shall be recorded in the
same manner as actions taken by the
Commission en banc.

(e) This section has no application in
circumstances in which the Commis-
sion is unable to function at its offices
in Washington, D.C. See 8§0.181-0.186
and 8§§0.381-0.387.

[30 FR 9314, July 27, 1965]

§0.218 Authority of, and delegated to,
an individual Commissioner or
Commissioners.

(a) One or more members of the Com-
mission may be designated to preside
in a hearing proceeding. The Commis-
sioner or Commissioners designated to
preside at such a hearing shall fix the
time and place of the hearing and shall
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act upon all motions, petitions or other
matters which may arise while the pro-
ceeding is in hearing status.

(b) One or more members of the Com-
mission may be designated to review
an initial decision issued in any hear-
ing case.

(c) Except for actions taken during
the course of a hearing and upon the
record thereof, actions taken by a
Commissioner or Commissioners pursu-
ant to the provisions of this section
shall be recorded in writing and filed in
the official minutes of the Commission.

[27 FR 7931, Aug. 10, 1962]
MANAGING DIRECTOR

§0.231 Authority delegated.

(a) The Managing Director, or his
designee, upon securing concurrence of
the General Counsel, is delegated au-
thority to act upon requests for waiver,
reduction or deferment of fees, estab-
lish payment dates, and issue notices
proposing amendments or adjustments
to the fee schedules established under
part 1, subpart G, of this chapter.

(b) The Managing Director, or his
designee, is delegated authority to
make nonsubstantive, editorial revi-
sions of the Commission’s rules and
regulations upon approval of the bu-
reau or staff office primarily respon-
sible for the particular part or section
involved.

(c) [Reserved]

(d) The Managing Director, or his
designee, upon securing the concur-
rence of the General Counsel, is dele-
gated authority, within the purview of
the Federal Tort Claims Act, as amend-
ed, 28 U.S.C. 2672, to grant tort claims
directed against the Commission where
the amount of the claim does not ex-
ceed $5,000. In addition thereto, the
Managing Director, or his designee,
upon securing the concurrence of the
General Counsel, is delegated authority
to act in the disposition of claims aris-
ing under the Military Personnel and
Civilian Employees’ Claims Act, as
amended, 31 U.S.C. 3701 and 3721, where
the amount of the claim does not ex-
ceed $6,500.

(e) The Managing Director is dele-
gated authority to act as Head of the
Procurement Activity and Contracting
Officer for the Commission and to des-
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ignate appropriate subordinate offi-
cials to act as Contracting Officers for
the Commission. As Head of the Pro-
curement Activity, the Managing Di-
rector will refer all appeals filed
against final decisions regarding award
of contracts to the Board of Contract
Appeals of the General Services Ad-
ministration for resolution. Appeals
will be handled in accordance with the
Rules of the Board of Contract Appeals.

(f) [Reserved]

(9) The Managing Director, after con-
sultation with the Chairman shall es-
tablish, renew, and terminate all Fed-
eral advisory committees. He shall also
exercise all management responsibil-
ities under the Federal Advisory Com-
mittee Act as amended (Pub. L. No. 92—
463, 5 U.S.C. App.).

(h) [Reserved]

(i) The Secretary, acting under the
supervision of the Managing Director,
serves as the official custodian of the
Commission’s documents and shall
have authority to appoint a deputy or
deputies for the purposes of custody
and certification of documents located
in Gettysburg, Pennsylvania or other
established locations. The Secretary is
delegated authority to rule on requests
for extensions of time based on oper-
ational problems associated with the
Commission’s electronic comment fil-
ing system. See §1.46 of this chapter.

CROSS REFERENCE: 47 CFR part 19, subpart
E.

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082;
47 U.S.C. 154, 303; 18 U.S.C. 207(j); 39 U.S.C.
3220; Notice of Preliminary Guidelines issued
by the Department of Justice, 50 FR 46622,
November 8, 1985)

[29 FR 14666, Oct. 28, 1964]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §0.231, see the List of CFR
Sections Affected in the Finding Aids sec-
tion of this volume.

CHIEF ENGINEER

§0.241 Authority delegated.

(a) The performance of functions and
activities described in §0.31 of this part
is delegated to the Chief Engineer: Pro-
vided, That the following matters shall
be referred to the Commission en banc
for disposition:
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(1) Notices of proposed rulemaking
and of inquiry and final orders in rule-
making proceedings, inquiry proceed-
ings and non-editorial orders making
changes. See §0.231(d).

(2) Petitions for review of actions
taken to delegated authority. See
§1.115 of this chapter.

(3) Petitions and other requests for
waivers of the Commission’s rules,
whether or not accompanied by an ap-
plications, when such petitions or re-
guests contain new or novel arguments
not previously considered by the Com-
mission or present facts or arguments
which appear to justify a change in
Commission policy.

(4) Petitions and other requests for
declaratory rulings, when such peti-
tions or requests contain new or novel
arguments not previously considered
by the Commission or preset facts or
arguments which appear to justify a
change in Commission policy.

(5) Any other petition, pleading or re-
quest presenting new or novel ques-
tions of fact, law, or policy which can-
not be resolved under outstanding
precedents and guidelines.

(6) Any other complaint or enforce-
ment matter presenting new or novel
questions of fact, law, or policy which
cannot be resolved under outstanding
precedents and guidelines.

(7) Authority to issued a notice of op-
portunity for hearing pursuant to
§1.80(g) of this chapter; and authority
to issue notices of apparent liability,
final forfeiture orders, and orders can-
celling or reducing forfeitures imposed
under §1.80(f) of this chapter, if the
amount set out in the notice of appar-
ent liability is more than $20,000.

(8) Proposed actions following any
case remanded by the courts.

(b) The Chief Engineer is delegated
authority to administer the Equipment
Authorization program as described in
part 2 of the Commission’s Rules.

(c) The Chief Engineer is delegated
authority to administer the Experi-
mental Radio Service program pursu-
ant to part 5 of the Commission’s
Rules.

(d) The Chief engineer is delegated
authority to examine all applications
for certification (approval) of subscrip-
tion television technical systems as ac-
ceptable for use under a subscription
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television authorization as provided for
in this chapter, to notify the applicant
that an examination of the certified
technical information and data submit-
ted in accordance with the provisions
of this chapter indicates that the sys-
tem does or does not appear to be ac-
ceptable for authorization as a sub-
scription television system. This dele-
gation shall be exercised in consulta-
tion with the Chief, Mass Media Bu-
reau.

(e) The Chief Engineer is authorized
to dismiss or deny petitions for rule-
making which are repetitive or moot or
which, for other reasons plainly do not
warrant consideration by the Commis-
sion.

(f) The Chief of the Office of Engi-
neering and Technology is authorized
to enter into agreements with the Na-
tional Institute of Standards and Tech-
nology and other accreditation bodies
to perform accreditation of test labora-
tories pursuant to §2.948(d) of this
chapter. In addition, the Chief is au-
thorized to make determinations re-
garding the continued acceptability of
individual accrediting organizations
and accredited laboratories.

[51 FR 41106, Nov. 13, 1986, as amended at 57
FR 18088, Apr. 29, 1992; 60 FR 5324, Jan. 27,
1995; 60 FR 32119, June 20, 1995; 61 FR 4918,
Feb. 9, 1996; 61 FR 31045, June 19, 1996; 62 FR
48952, Sept. 18, 1997]

8§0.247 Record of actions taken.

The application and authorization
files and other appropriate files of the
Office of Engineering and Technology
are designated as the official minute
entries of actions taken pursuant to
§§0.241 and 0.243.

[33 FR 8228, June 1, 1968, as amended at 44 FR
39179, July 5, 1979; 51 FR 12615, Apr. 14, 1986]

GENERAL COUNSEL

§0.251 Authority delegated.

(a) The General Counsel is delegated
authority to act as the ‘‘designated
agency ethics official.”

(b) Insofar as authority is not dele-
gated to any other Bureau or Office,
and with respect only to matters which
are not in hearing status, the General
Counsel is delegated authority:
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(1) To act upon requests for extension
of time within which briefs, comments
or pleadings may be filed.

(2) To dismiss, as repetitious, any pe-
tition for reconsideration of a Commis-
sion order which disposed of a petition
for reconsideration and which did not
reverse, change, or modify the original
order.

(3) To dismiss or deny petitions for
rulemaking which are repetitive or
moot or which, for other reasons,
plainly do not warrant consideration
by the Commission.

(4) To dismiss as repetitious any peti-
tion for reconsideration of a Commis-
sion order denying an application for
review which fails to rely on new facts
or changed circumstances.

(c) The General Counsel is delegated
authority in adjudicatory hearing pro-
ceedings which are pending before the
Commission en banc to act on all re-
quests for relief, and to issue all appro-
priate orders, except those which in-
volve final disposition on the merits of
a previously specified issue concerning
an applicant’s basic qualifications or
two or more applicants’ comparative
qualifications.

(d) When an adjudicatory proceeding
is before the Commission for the
issuance of a final order or decision,
the General Counsel will make every
effort to submit a draft order or deci-
sion for Commission consideration
within four months of the filing of the
last responsive pleading. If the Com-
mission is unable to adopt an order or
decision in such cases within five
months of the last responsive pleading,
it shall issue an order indicating that
additional time will be required to re-
solve the case.

(e) The official record of all actions
taken by the General Counsel pursuant
to §0.251 (c) and (d) is contained in the
original docket folder, which is main-
tained by the Secretary in the Dockets
Branch.

(f) The General Counsel is delegated
authority to issue written determina-
tions on behalf of the Chairman, and
otherwise act as the Chairman’s des-
ignee on matters regarding the inter-
ception of telephone conversations, as
required by the General Services Ad-
ministration’s regulations. 41 CFR 201-
6.202 et seq.
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(g) The General Counsel is delegated
authority to act upon any application
for a determination of exempt tele-
communications company status filed
pursuant to section 34(a)(1) of the Pub-
lic Utility Holding Company Act of
1935, as amended by section 103 of the
Telecommunications Act of 1996.

(h) The General Counsel is delegated
authority to issue rulings on whether
violations of the ex parte rules have oc-
curred.

(i) The General Counsel is delegated
authority to make determinations re-
garding and waive the applicability of
section 4(b) of the Communications Act
(47 U.S.C. §154(b)) and the Federal con-
flict of interest statutes (18 U.S.C.
§§203, 205 and 208).

(Secs. 2, 3, 4, 5, 301, 303, 307, 308, 309, 315, 317,
48 Stat., as amended, 1064, 1065, 1066, 1068,
1081, 1082, 1083, 1084, 1085, 1088, 1089; 47 U.S.C.
152, 153, 154, 155, 301, 303, 307, 308, 309, 315, 317)

[28 FR 12402, Nov. 22, 1963, as amended at 31
FR 3074, Feb. 24, 1966; 31 FR 4456, Mar. 16,
1966; 31 FR 11756, Sept. 8, 1966; 31 FR 13474,
Oct. 19, 1966; 44 FR 60294, Oct. 19, 1979; 46 FR
57050, Nov. 20, 1981; 47 FR 16032, Apr. 14, 1982;
48 FR 57133, Dec. 28, 1983; 49 FR 47604, Dec. 6,
1984; 50 FR 85, Jan. 2, 1985; 50 FR 49048, Nov.
29, 1985; 56 FR 792, Jan. 9, 1991; 57 FR 19387,
May 6, 1992; 59 FR 39703, Aug. 4, 1994; 60 FR
34902, July 5, 1995; 61 FR 26464, May 28, 1996;
61 FR 29311, June 10, 1996; 62 FR 15853, Apr. 3,
1997; 62 FR 24055, May 2, 1997; 62 FR 51052,
Sept. 30, 1997]

INTERNATIONAL BUREAU

SOURCE: Sections 0.261 and 0.262 appear at
60 FR 5324, Jan. 27, 1995, unless otherwise
noted.

§0.261 Authority delegated.

(a) Subject to the limitations set
forth in paragraph (b) of this section,
the Chief, International Bureau, is
hereby delegated the authority to per-
form the functions and activities de-
scribed in §0.51, including without limi-
tation the following:

(1) To recommend rulemakings, stud-
ies, and analyses (legal, engineering,
social, and economic) of various peti-
tions for policy or rule changes submit-
ted by industry or the public, and to
assist the Commission in conducting
the same;
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(2) To assume the principal represen-
tational role on behalf of the Commis-
sion in international conferences,
meetings, and negotiations, and direct
Commission preparation for such con-
ferences, meetings, and negotiations
with other bureaus and offices, as ap-
propriate;

(3) To act upon applications for inter-
national telecommunications facilities
and services pursuant to part 23 of this
chapter and relevant portions of part 63
of this chapter, and coordinate with
the Common Carrier Bureau as appro-
priate;

(4) To act upon applications for inter-
national and domestic satellite sys-
tems and earth stations pursuant to
part 25 and part 100 of this chapter;

(5) To act upon applications for cable
landing licenses pursuant to §1.767 of
this chapter;

(6) To act upon requests for designa-
tion of Recognized Private Operating
Agency (RPOA) status under part 63 of
this chapter;

(7) To act upon applications relating
to international broadcast station op-
erations, or for permission to deliver
programming to foreign stations, under
part 73 of this chapter;

(8) To administer and enforce the
policies and rules on international set-
tlements under part 64 of this chapter;

(9) To administer portions of part 2 of
this chapter dealing with international
treaties and call sign provisions, and to
make call sign assignments, individ-
ually and in blocks, to U.S. Govern-
ment agencies and FCC operating bu-
reaus;

(10) To act upon applications for clo-
sure of public coast stations in the
maritime service under part 63 of this
chapter and to coordinate its efforts
with the Wireless Telecommunications
Bureau.

(11) To administer Commission par-
ticipation in the International Tele-
communication Union (ITU) Fellow-
ship telecommunication training pro-
gram for foreign officials offered
through the U.S. Telecommunications
Training Institute;

(12) In consultation with the affected
Bureaus and Offices, to recommend re-
vision of Commission rules and proce-
dures as appropriate to conform to the
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outcomes of international conferences,
agreements, or treaties;

(13) To notify the ITU of the United
States’ terrestrial and satellite assign-
ments for inclusion in the Master
International Frequency Register;

(14) To conduct studies and compile
such data relating to international
telecommunications as may be nec-
essary for the Commission to develop
and maintain an adequate regulatory
program; and

(15) To interpret and enforce rules
and regulations pertaining to matters
under its jurisdiction.

(b) Notwithstanding the authority
delegated in paragraph (a) of this sec-
tion, the Chief, International Bureau,
shall not have authority:

(1) To act on any application, peti-
tion, pleading, complaint, enforcement
matter, or other request that:

(i) Presents new or novel arguments
not previously considered by the Com-
mission;

(i) Presents facts or arguments
which appear to justify a change in
Commission policy; or

(iii) Cannot be resolved under out-
standing precedents and guidelines
after consultation with appropriate Bu-
reaus or Offices.

(2) To issue notices of proposed rule-
making, notices of inquiry, or reports
or orders arising from rulemaking or
inquiry proceedings;

(3) To act upon any application for
review of actions taken by the Chief,
International Bureau, pursuant to dele-
gated authority, which application
complies with §1.115 of this chapter;

(4) To act upon any formal or infor-
mal radio application or section 214 ap-
plication for common carrier services
which is in hearing status;

(5) To designate for hearing any ap-
plications except:

(i) Mutually exclusive applications
for radio facilities filed pursuant to
parts 23, 25, 73, or 100 of this chapter;
and

(ii) Applications for facilities where
the issues presented relate solely to
whether the applicant has complied
with outstanding precedents and guide-
lines; or

(6) To impose, reduce, or cancel for-
feitures pursuant to section 203 or sec-
tion 503(b) of the Communications Act
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of 1934, as amended, in amounts of
more than $80,000 for common carrier
providers and $20,000 for non-common
carrier providers.

[60 FR 5324, Jan. 27, 1995, as amended at 60
FR 35506, July 10, 1995]

8§0.262 Record of actions taken.

The application and authorization
files in the appropriate central files of
the International Bureau are des-
ignated as the Commission’s official
records of actions by the Chief, Inter-
national Bureau, pursuant to authority
delegated to him.

OFFICE OF PLANS AND PoLICY

§0.271 Authority delegated.

(@) Insofar as authority is not dele-
gated to any other Bureau or Office,
and with respect only to matters which
are not in hearing status, the Chief, Of-
fice of Plans and Policy is delegated
authority to deny requests or to extend
the time within which comments may
be filed in dockets over which the Of-
fice of Plans and Policy has primary
authority.

(b) [Reserved]

[45 FR 10347, Feb. 15, 1980]
CHIEF, MASS MEDIA BUREAU

§0.283 Authority delegated.

The performance of functions and ac-
tivities described in §0.61 of this part is
delegated to the Chief, Mass Media Bu-
reau: Provided, That the following
matters shall be referred by the Chief,
Mass Media Bureau to the Commission
en banc for disposition:

(a) Applications. Formal and informal
applications for new or modified facili-
ties, and for the renewal, assignment,
and transfer of construction permits
and licenses involving such facilities,
when such applications fail to satisfy
the requirements of Commission rules
or established Commission policy in
the following areas of special concern:

(1) Multiple ownership, concentration of
control, and cross-interests. (i) Acquisi-
tion of a third broadcast station or
modification of facilities if such would
result in the common ownership of
three broadcast stations where any two
are within 100 miles of a third and pri-
mary service contour overlap would
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occur; ‘‘one-to-a-market’ situations
involving UHF stations or TV satellite
stations; and duopoly situations in-
volving TV satellite stations. (Com-
monly owned AM and FM stations in
the same market are treated as one
station for the purpose of the “‘third
station’ limitations.)

(i) Acquisition of a broadcast station
by a newspaper in the same area, or
other organization having substantial
interests in the print media in the
same area.

(iii) Creation of common ownership
interests, management ties, or employ-
ment relationships between licensees
serving substantial common areas and
populations. Commonality of areas and
populations served shall be determined
in duopoly situations by overlap of the
following service contours: AM—1
mVm; FM—1 mVm; and TV—Grade B.
In “‘one-to-a-market’ situations, com-
monality of areas and populations
served shall be determined by commu-
nity encompassment with the following
service contours: AM—2 mVm; FM—1
mVm; and TV—Grade A.

(iv) Acquisition of broadcast prop-
erties by corporations or individuals
appearing to dominate the economic
life of the community.

(2) Anti-trust activity, unfair trade
practices, and violations of law not pre-
viously considered by the Commission. (i)
Proposals by applicants against whom
communications-related anti-trust
suits are pending or against whom
there is pending any anti-trust suit in
which an adverse verdict has been
reached.

(i) Proposals by applicants who have
entered into a consent decree, have
pleaded guilty or nolo contendere, or
have been adjudged guilty in an anti-
trust case during the three-year period
preceding the filing of the application.

(iii) Proposals by applicants who
have been the subject of a final cease
and desist or consent order issued by
the Federal Trade Commission during
the three-year period preceding the fil-
ing of the application.

(iv) Proposals by applicants or in-
cluding parties with felony or capital
offense conviction records, or against
whom a criminal proceeding is pend-
ing.
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(3) Violations and complaint matters.
Proposals filed by applicants against
whom violation notices of a serious na-
ture are outstanding or against whom
questions suggesting serious mis-
conduct remain unresolved, or by ap-
plicants with records of serious past
misconduct.

(4) Equal employment opportunities.
Proposals filed by applicants whose
equal employment opportunities pro-
grams do not comply with Commission
rules or policies and cannot be cleared
by further staff inquiry or action, or
whose past performance suggests the
existence of discriminatory practices.

(5) Short term licenses and renewals.
Proposals which in the opinion of the
Chief, Mass Media Bureau, warrant the
issuance of a short-term license or re-
newal authorization.

(6) [Reserved]

(7) Programming: Program content and
ascertainment of community needs. (i)
Applications for new stations or as-
signments and transfers.

(A) Commercial AM and FM propos-
als and commercial TV proposals of ap-
plicants for new stations and of assign-
ees and transfers that have not submit-
ted a narrative statement of their pro-
posed programming.

(8) [Reserved]

(9) Hearing orders. (i) Mutually exclu-
sive applications not in the Instruc-
tional Television Fixed Service, includ-
ing renewal and construction permit
applications, involving non-routine
hearing issues.

(if) Other renewal and assignment
and transfer applications which appear
to call for an evidentiary hearing.

(iii) Such other applications, as in
the opinion of the Chief, Mass Media
Bureau, warrant referral to the Com-
mission prior to designation for hear-
ing.

(10) Interference and mileage separa-
tions. Proposals for new or modified
AM, FM, and TV facilities which would
create substantial new prohibited over-
lap or station separation shortages. In
the case of AM proposals (other than
Class 1V), a net increase in objection-
able interference to another AM sta-
tion involving more than 1 percent of
the population served by such other
station, whether or not consented to by
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the station affected, shall be referred
to the Commission.

(11) VHF television expansion. Com-
mercial VHF television proposals seek-
ing to bring or extend their Grade B
contours into a significant area or pop-
ulation included within the predicted
Grade B contour of a UHF television
station where the area or population
involved is covered by fewer than 4
VHF television signals.

(12) Agreements to amend or dismiss ap-
plications. Any situation in which a
community will be deprived of a pro-
posed broadcast station by reason of
amendment or dismissal of an applica-
tion mutually exclusive with another
application for a different community.

(13) Experimental and developmental
operation. Proposals for experimental
and developmental authority contain-
ing policy implications which, in the
opinion of the Chief, Mass Media Bu-
reau, warrant referral to the Commis-
sion.

(14) Miscellaneous applications and re-
quests. (i) Proposals for special tem-
porary, emergency, conditional, or in-
terim operating authority of more than
routine significance.

(ii) Any other application, proposals,
or request presenting novel questions
of fact, law, or policy which cannot be
resolved under outstanding precedents
and guidelines.

(b) Petitions and other requests for
Commission action. (1) Petitions to deny,
informal objections, and other peti-
tions, directed against AM, FM, and
TV applications for new or modified fa-
cilities, or for renewal, assignment or
transfer of control, will be referred to
the Commission if they: (i) Contain
new or novel issues not previously con-
sidered by the Commission, (ii) appear
to justify a change in Commission pol-
icy; or (iii) present documented allega-
tions of failure to comply with the
Commission’s Equal Employment Op-
portunity rules and policies, or the ap-
plicant in question falls outside the ap-
plicable processing criteria in its em-
ployment of women and minorities.

(2) Petitions and other requests for
reconsideration of actions taken by the
Chief, Mass Media Bureau, when such
petitions or requests contain new or
novel arguments not previously consid-
ered by the Commission, present facts
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or arguments which appear to justify a
change in Commission policy, or re-
quest reconsideration of orders des-
ignating cases for hearing.

(3) Applications for review of actions
taken by the Chief, Mass Media Bu-
reau, which comply with §1.115 of this
chapter.

(4) Petitions and other requests for
waiver of Commission rules, whether or
not accompanied by an application,
when such petitions or requests con-
tain new or novel arguments not pre-
viously considered by the Commission,
or present facts or arguments which
appear to justify a change in Commis-
sion policy.

(5) Petitions and other requests for
declaratory rulings, when such peti-
tions or requests contain new or novel
arguments not previously considered
by the Commission, or present facts or
arguments which appear to justify a
change in Commission policy.

(6) Petitions for rulemaking which
have been accepted under §1.403, and
final dispositions of rulemaking pro-
ceedings not involving routine changes
in the FM and TV Tables of Assign-
ments.

(7) Petitions and other requests for
waiver of the prime-time access rule,
in areas where Commission policy is
not clearly established.

(8) Petitions and other requests for
long-term waiver of the policy limiting
affiliations by commonly owned net-
works in the same market.

(9) Petitions and other requests for
waiver of the sponsorship identifica-
tion provisions of the Communications
Act, in accordance with section 317(d)
thereof.

(10) Any other petition, pleading, or
request presenting novel questions of
fact, law, or policy which cannot be re-
solved under outstanding precedents
and guidelines.

(c) Administration and enforcement. (1)
Proposed orders to show cause why sta-
tion licenses or construction permits
should not be revoked.

(2) Proposed actions following any
case remanded by the courts.

(3) Notices of opportunity for hearing
pursuant to §1.80(g) of this chapter,
and notices of apparent liability, final
forfeiture orders, and orders cancelling
or reducing forfeitures imposed under
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§1.80(f) of this chapter if the amount
set out in the notice of apparent liabil-
ity is more than $20,000, except that all
forfeiture matters relating to the Com-
mission’s equal employment oppor-
tunity rules shall be referred to the
Commission.

(4) Proposed public notices expressing
Commission policy, interpreting the
provisions of law, regulations, or trea-
ties, or warning the broadcast industry
as to certain types of violations.

(5) Problems involving apparent vio-
lation of the Commission’s rules gov-
erning equal employment opportuni-
ties or otherwise indicating the exist-
ence of discriminatory practices which,
in the opinion of the Chief, Mass Media
Bureau, or the Equal Employment Op-
portunity Commission should be
brought to the attention of FCC Com-
missioners.

(6) Any other complaint or enforce-
ment matter presenting novel ques-
tions of fact, law, or policy which can-
not be resolved under outstanding
precedents and guidelines.

[47 FR 47829, Oct. 28, 1982, as amended at 47
FR 55929, Dec. 14, 1982; 47 FR 58269, Dec. 30,
1982; 48 FR 24386, June 1, 1983; 49 FR 33603,
Aug. 23, 1984; 57 FR 18088, Apr. 29, 1992; 61 FR
10689, Mar. 15, 1996]

§0.284 Actions taken under delegated
authority.

(a) In discharging the authority con-
ferred by §0.283 of this part, the Chief,
Mass Media Bureau, shall establish
working relationships with other bu-
reaus and staff offices to assure the ef-
fective coordination of actions taken
in the following areas of joint respon-
sibility;

(1) Complaints arising under sections
315 and 605 of the Communications
Act—Office of General Counsel.

(2) Objections to proposed call signs
and requests for waiver of procedural
rules governing call sign assignments—
Office of Managing Director.

(3) Requests for waiver of tower
painting and lighting specifications-
Wireless Telecommunications Bureau.

(4) Matters involving emergency
communications, including the
issuance of Emergency Alert System
Authorizations (FCC Form 392) Compli-
ance and Information Bureau.
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(5) Requests for use of frequencies or
bands of frequencies shared with pri-
vate sector nonbroadcast or govern-
ment services—Office of Engineering
and Technology and appropriate oper-
ating bureau.

(6) Requests involving coordination
with other agencies of government—Of-
fice of General Counsel, Office of Engi-
neering and Technology and appro-
priate operating bureau.

(7) Proposals involving transmitter
sites on public lands owned or con-
trolled by the Departments of Agri-
culture or Interior—Office of Engineer-
ing and Technology.

(8) Proposals involving possible
harmful impact on radio astronomy or
radio research installations—Office of
Engineering and Technology.

(9) [Reserved]

(b) With respect to non-routine appli-
cations granted under authority dele-
gated in §0.283 of this part, the Chief,
Mass Media Bureau or his designees,
shall enter on the working papers asso-
ciated with each application a nar-
rative justification of the action taken.
While not available for public inspec-
tion, these working papers shall, upon
request, be made available to the Com-
missioners and members of their staffs.

(c) The Chief, Mass Media Bureau,
shall prepare and submit to the Com-
mission a quarterly statistical sum-
mary of actions taken during the pre-
ceding quarter under authority dele-
gated to him in §0.283 of this part. The
statistical summary shall be accom-
panied by a statement of industry
trends apparent in the staff handling of
non-routine matters during the same
quarter.

[47 FR 47829, Oct. 28, 1982; 47 FR 56852, Dec.
21, 1982, as amended at 51 FR 12615, Apr. 14,
1986; 52 FR 5288, Feb. 20, 1987; 53 FR 29055,
Aug. 2, 1988; 59 FR 26971, May 25, 1994; 59 FR
32132, June 22, 1994; 59 FR 67092, Dec. 28, 1994;
61 FR 8477, Mar. 5, 1996]

§0.285 Record of actions taken.

The history card, the station file, and
other appropriate files are designated
to be the official record of the action
taken by the Chief of the Mass Media
Bureau.

[47 FR 47829, Oct. 28, 1982]
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CHIEF, COMMON CARRIER BUREAU

§0.291 Authority delegated.

The Chief, Common Carrier Bureau,
is hereby delegated authority to per-
form all functions of the Bureau, de-
scribed in §0.91, subject to the follow-
ing exceptions and limitations.

(a) Authority concerning applications.
(1) The Chief, Common Carrier Bureau
shall not have authority to act on any
formal or informal common carrier ap-
plications or section 214 applications
for common carrier services which are
in hearing status.

(2) The Chief, Common Carrier Bu-
reau shall not have authority to act on
any applications or requests which
present novel questions of fact, law or
policy which cannot be resolved under
outstanding precedents and guidelines.

(b) Authority concerning section 220 of
the Act. The Chief, Common Carrier Bu-
reau shall not have authority to pro-
mulgate regulations or orders prescrib-
ing permanent depreciation rates for
common carriers, or to prescribe in-
terim depreciation rates to be effective
more than one year, pursuant to sec-
tion 220 of the Communications Act of
1934, as amended.

(c) Authority concerning section 221(a)
of the Act. (1) The Chief, Common Car-
rier Bureau shall not have authority to
determine whether hearings shall be
held on applications filed under section
221(a) of the Communications Act of
1934, as amended, where a request has
been made by a telephone company, an
association of telephone companies, a
State Commission or local government
authority.

(2) The Chief, Common Carrier Bu-
reau shall not have authority to act
upon applications filed under section
221(a) of the Communications Act of
1934, as amended, where the proposed
expenditure for consolidation, acquisi-
tion or control is in excess of $10 mil-
lion.

(3) The Chief, Common Carrier Bu-
reau shall not have authority to act
upon any application, petition or re-
quest under section 221(a) of the Com-
munications Act of 1934, as amended,
which presents novel questions of fact,
law or policy which cannot be resolved
under outstanding precedents and
guidelines.



§0.301

(d) Authority to designate for hearing.
The Chief, Common Carrier Bureau
shall not have authority to designate
for hearing any formal complaints
which present novel questions of law or
policy which cannot be resolved under
outstanding precedents or guidelines.
The Chief, Common Carrier Bureau
shall not have authority to designate
for hearing any applications except ap-
plications for facilities where the
issues presented relate solely to wheth-
er the applicant has complied with out-
standing precedents and guidelines.

(e) Authority concerning forfeitures.
The Chief, Common Carrier Bureau
shall not have authority to impose, re-
duce or cancel forfeitures pursuant to
Section 203 or Section 503(b) of the
Communications Act of 1934, as amend-
ed, in amounts of more than $80,000.

(f) Authority concerning applications
for review. The Chief, Common Carrier
Bureau shall not have authority to act
upon any applications for review of ac-
tions taken by the Chief, Common Car-
rier Bureau, pursuant to any delegated
authority.

(9) Authority concerning rulemaking
and investigatory proceedings. The Chief,
Common Carrier Bureau, shall not
have authority to issue notices of pro-
posed rulemaking, notices of inquiry,
or reports or orders arising from either
of the foregoing, except that the Chief,
Common Carrier Bureau, shall have au-
thority, in consultation and coordina-
tion with the Chief, International Bu-
reau, to issue and revise a manual on
the details of the reporting require-
ments for international carriers set
forth in §43.61(d) of this chapter.

(h) Authority concerning the issuance
of subpoenas. The Chief of the Common
Carrier Bureau or her/his designee is
authorized to issue non-hearing related
subpoenas for the attendance and testi-
mony of witnesses and the production
of books, papers, correspondence,
memoranda, schedules of charges, con-
tracts, agreements, and any other
records deemed relevant to the inves-
tigation of matters within the jurisdic-
tion of the Common Carrier Bureau.
Before issuing a subpoena, the Bureau
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shall obtain the approval of the Office
of General Counsel.

(Secs. 4, 5, 303, 48 Stat. 1066, 1068, 1082, as
amended; 47 U.S.C. 154, 155, 303; secs. 2, 3, 4,
5, 301, 303, 307, 308, 309, 315, 317, 48 Stat., as
amended, 1064, 1065, 1066, 1068, 1081, 1082, 1083,
1084, 1085, 1089; 47 U.S.C. 152, 153, 154, 155, 303,
307, 308, 309, 315, 317)

[44 FR 18501, Mar. 28, 1979; 44 FR 22078, Apr.
13, 1979, as amended at 45 FR 22945, Apr. 4,
1980; 45 FR 25399, Apr. 15, 1980; 45 FR 31723,
May 14, 1980; 48 FR 23431, May 25, 1983; 49 FR
6908, Feb. 24, 1984; 50 FR 18489, May 1, 1985; 51
FR 13230, Apr. 18, 1986; 52 FR 35918, Sept. 24,
1987; 55 FR 30461, July 26, 1990; 57 FR 8579,
Mar. 11, 1992; 57 FR 22181, May 27, 1992; 59 FR
66487, Dec. 27, 1994; 60 FR 5324, Jan. 27, 1995;
60 FR 35506, July 10, 1995; 61 FR 16230, Apr. 12,
1996; 63 FR 1035, Jan. 7, 1998]

80.301 [Reserved]

8§0.302 Record of actions taken.

The application and authorization
files in the appropriate central files of
the Common Carrier Bureau are des-
ignated as the Commission’s official
records of actions by the Chief, Com-
mon Carrier Bureau pursuant to au-
thority delegated to the Chief.

[60 FR 35506, July 10, 1995]

§0.303 Authority concerning registra-
tion of telephone terminal equip-
ment.

Authority is delegated to the Chief of
the Common Carrier Bureau jointly in
cooperation with the Chief Engineer to
act upon applications for registration
of equipment to be directly connected
to the telephone network; Provided,
however, That the Chief, Common Car-
rier Bureau shall exercise overall pol-
icy direction of the program, with ap-
propriate consultation with the Chief
Engineer (For record of actions taken
under this section, see §0.247).

(Secs. 4, 5, 303, 48 Stat. 1066, 1068, 1082, as
amended; 47 U.S.C. 154, 155, 303)

[41 FR 7750, Feb. 20, 1976. Redesignated at 44
FR 18501, Mar. 28, 1979, and amended at 44 FR
39180, July 5, 1979; 51 FR 12615, Apr. 14, 1986]

COMPLIANCE AND INFORMATION BUREAU

§0.311 Authority delegated.

The performance of functions and ac-
tivities described in §0.111 is delegated
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to the Chief, Compliance and Informa-
tion Bureau, provided that:

(a) The following matters shall be re-
ferred by the Chief, Compliance and In-
formation Bureau to the Commission
en banc for disposition:

(1) Notices of proposed rulemaking
and of inquiry and final orders in rule-
making and inquiry proceedings.

(2) Applications for review of actions
taken pursuant to delegated authority.
(See §1.115 of this chapter).

(3) Petitions and other requests for
waiver of Commission rules, whether or
not accompanied by an application,
when such petitions or requests con-
tain new or novel arguments not pre-
viously considered by the Commission,
or present facts or arguments which
appear to justify a change in Commis-
sion policy.

(4) Petitions and other requests for
declaratory rulings, when such peti-
tions or requests contain new or novel
arguments not previously considered
by the Commission, or present facts or
arguments which appear to justify a
change in Commission policy.

(5) Any other petition, pleading, or
request presenting new or novel ques-
tions of fact, law, or policy, which can-
not be resolved under outstanding
precedents and guidelines after con-
sultation with appropriate Bureaus or
offices.

(6) Any other complaint or enforce-
ment matter presenting new or novel
questions of fact, law, or policy which
cannot be resolved under outstanding
precedents and guidelines after con-
sultation with appropriate Bureaus or
offices.

(b) The Chief and the Deputy Chief of
the Compliance and Information Bu-
reau are authorized to declare that a
state of general communications emer-
gency exists and to act on behalf of the
Commission pursuant to the provision
of §97.107 of this chapter with respect
to the operation of amateur stations
during a state of general communica-
tions emergency.

(c) Rulings and orders concerning
radio operator matters in a hearing
status shall not be made by the Chief,
Compliance and Information Bureau.

(d)(1) The Chief of the Compliance
and Information Bureau is authorized
to issue notices of apparent liability,
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final forfeiture orders, and orders can-
celling or reducing forfeitures, pursu-
ant to §1.80 of this chapter, if the
amount set out in the notice of appar-
ent liability is $20,000 or less. The Chief
of the Compliance and Information Bu-
reau is authorized to further delegate
this authority.

(2) The Chief of the Compliance and
Information Bureau is authorized to
issue citations pursuant to §1.80(d) of
this chapter and to further delegate
this authority.

(e) The Chief of the Compliance and
Information Bureau is authorized to
make determinations and notifications
of the presence of harmful interference
to radio communications involving
safety of life or protection of property
which requires temporary suspension
of operation under §74.23 of this chap-
ter. Upon invoking the authority
granted pursuant to this section, the
Chief of the Compliance and Informa-
tion Bureau shall immediately inform
the Chairman of the Commission.

(f) The Chief, Compliance and Infor-
mation Bureau, is authorized to issue
non-hearing related subpoenas for the

production of books, papers, cor-
respondence, memoranda, and other
records relating to investigations

under the authority of the Communica-
tions Act of 1934, as amended. Before
issuing a subpoena, the bureau shall
obtain the approval of the Office of
General Counsel.

(9) The Chief, Compliance and Infor-
mation Bureau is delegated authority
to grant waivers of the requirements of
part 11 of this chapter to participants
required to install, operate or test
Emergency Alert System (EAS) equip-
ment. The Chief, Compliance and Infor-
mation Bureau is further authorized to
delegate this authority. Waiver re-
quests must made in writing and for-
warded to the FCC’s EAS office 1919 M
Street NW., Washington, DC 20554.
Such requests must state the reason
why the waiver is necessary and pro-
vide sufficient information such as,
statements of fact regarding the finan-
cial status of the broadcast station, the
number of other broadcast stations
providing coverage in its service area
or the likelihood of hazardous risks to
justify a grant of the waiver.
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(h) The Chief, Compliance and Infor-
mation Bureau is delegated authority
to execute in the name of the Commis-
sion all agreements pertaining to the
loan of United States Government
property to broadcast stations or other
entities participating in the Emer-
gency Alert System (EAS) for national
defense purposes. The Chief, Compli-
ance and Information Bureau is au-
thorized to delegate this authority.

(1)(1) The Chief of the Compliance
and Information Bureau is authorized
to rely on reports, documents or log
entries made by the holder of an FCC
General Radiotelephone Operator Li-
cense, GMDSS Radio Maintainer’s Li-
cense, Second Class Radiotelegraph Op-
erator’s Certificate, or First Class Ra-
diotelegraph Operator’s Certificate as
certification that the vessel complies
with requirements of Articles XI, XIlI,
and XIIl of the Great Lakes Agree-
ment. The Chief, Compliance and Infor-
mation Bureau is authorized to dele-
gate this authority.

(2) The Chief of the Compliance and
Information Bureau is authorized to
rely on reports, documents, or log en-
tries made by the holder of an FCC li-
cense or Certificate—detailed in §80.59
of this Chapter—as certification that a
U.S. vessel required to be equipped
with a radio installation and inspected
by the Commission or an entity des-
ignated by the Commission, under the
Safety Convention or subparts Q, R, S,
U, or W of part 80 of this chapter meets
such inspection requirements. The
Chief, Compliance and Information Bu-
reau is further authorized to delegate
this authority.

(Secs. 4, 303, 307, 48 Stat., as amended, 1066,
1082, 1083; 47 U.S.C. 154, 303, 307)

[40 FR 17254, Apr. 18, 1975, as amended at 47
FR 1395, Jan. 13, 1982; 48 FR 37414, Aug. 18,
1983; 50 FR 37189, Sept. 12, 1985; 57 FR 18088,
Apr. 29, 1992; 58 FR 13020, Mar. 9, 1993; 58 FR
68053, Dec. 23, 1993; 59 FR 26971, May 25, 1994;
59 FR 67092, Dec. 28, 1994; 60 FR 31256, June
14, 1995; 60 FR 35506, July 10, 1995; 60 FR 55998,
Nov. 6, 1995; 60 FR 61662, Dec. 1, 1995; 61 FR
8477, Mar. 5, 1996; 61 FR 25805, May 23, 1996; 63
FR 29658, June 1, 1998]

§0.314 Additional authority delegated.

The Engineer in Charge at each in-
stallation is delegated authority to act
upon applications, requests, or other
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matters, which are not in hearing sta-
tus, and direct the following activities
necessary to conduct investigations or
inspections:

(a)-(b) [Reserved]

(¢) On informal requests from broad-
cast stations to extend temporary au-
thority for operation without mon-
itors, plate ammeter, plate voltmeter,
base current meter, common point
meter, and transmission line meter
from FM and television stations.

(d) [Reserved]

(e)(1) For periodic survey as required
by section 385 of the Communications
Act of 1934, as amended by the Tele-
communications Act of 1996, and
issuance of Communications Act
radiotelephony certificates in accord-
ance with §80.903 of this chapter. The
District Director or Resident Agent
will require that the inspection be con-
ducted by an FCC-licensed technician
holding an appropriate class of FCC li-
cense in accordance with §80.59 of this
chapter.

(2) Extend the Communications Act
Safety Radiotelephony Certificate for a
period of up to 90 days beyond the spec-
ified expiration date.

(3) Grant emergency exemption re-
quests, extensions or waivers of inspec-
tion to ships in accordance with appli-
cable provisions of the Communica-
tions Act, the Safety Convention, the
Great Lakes Agreement or the Com-
mission’s rules.

(f) [Reserved]

(g) To act on and make determina-
tions on behalf of the Commission re-
garding requests for assignments and
reassignments of priorities under the
Telecommunications Service Priority
System, Part 64 of the rules, when cir-
cumstances require immediate action
and the common carrier seeking to pro-
vide service states that it cannot con-
tact the National Communications
System or the Commission office nor-
mally responsible for such assign-
ments.

(h) Require special equipment and
program tests during inspections or in-
vestigations to determine compliance
with technical requirements specified
by the Commission.

(i) Require stations to operate with
pre-sunrise and nighttime facilities
during daytime hours in order that an
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inspection or investigation may be
made by an authorized Commission
representative to determine operating
parameters.

(J) For ship radio inspection and cer-
tification of the ship radio license, pur-
suant to the requirements of Section
362(b) and 385 of the Communications
Act of 1934 as amended by the Tele-
communications Act of 1996. The Dis-
trict Director or Resident Agent will
require that the inspection be con-
ducted by an FCC-licensed technician
holding an appropriate class of FCC li-
cense in accordance with §80.59 of this
chapter.

(k) Issue a Safety Radiotelegraphy
Certificate or a Safety Radiotelephony
Certificate in accordance with the
terms of Regulations 12 and 13, Chapter
I, of the Safety Convention.

(I) For inspection or periodical sur-
vey as required by Article XII of the
Great Lakes Agreement and certifi-
cation prescribed by Article XIII there-
of. The District Director may require
that the inspection be conducted by an
FCC-licensed technician holding an
FCC General Radiotelephone Operator
License, GMDSS Radio Maintainer’s
License, Second Class Radiotelegraph
Operator’s Certificate, or First Class
Radiotelegraph Operator’s Certificate.

(m) Issuances of notices and orders to
operators of industrial, scientific, and
medical (ISM) equipment, as provided
in §18.115 of this chapter.

(n) Requests for permission to re-
sume operation of ISM equipment on a
temporary basis, as provided by §18.115
of this chapter, and requests for exten-
sions of time within which to file final
reports, as provided by §18.117 of this
chapter.

(0)-(w) [Reserved]

(X) When deemed necessary by the
Engineer-in-Charge of a Commission
field facility to assure compliance with
the Rules, a station licensee shall
maintain a record of such operating
and maintenance records as may be
necessary to resolve conditions of in-
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terference or deficient technical oper-
ation.

(Secs. 4, 5, 303, 307, 308, 309, 48 Stat., as
amended, 1066, 1068, 1082, 1083, 1084, 1085; 47
U.S.C. 154, 303, 307, 308, 309)

[28 FR 12402, Nov. 22, 1963, as amended at 36
FR 8871, May 14, 1971; 40 FR 17254, Apr. 18,
1975; 42 FR 3167, Jan. 17, 1977; 43 FR 25122,
June 9, 1978; 46 FR 35460, July 8, 1981; 48 FR
23432, May 25, 1983; 48 FR 26607, June 9, 1983,
48 FR 37414, Aug. 18, 1983; 50 FR 36067, Sept.
5, 1985; 51 FR 20290, June 4, 1986; 51 FR 31304,
Sept. 2, 1986; 53 FR 29055, Aug. 2, 1988; 53 FR
47536, Nov. 23, 1988; 58 FR 13020, Mar. 9, 1993;
61 FR 25805, May 23, 1996; 63 FR 29658, June 1,
1998]

§0.317 Record of action taken.

The application, authorization, and
other appropriate central files of the
Compliance and Information Bureau
are designated as the Commission’s of-
ficial records of action taken pursuant
to authority delegated under §§0.311
and 0.314, and shall constitute the offi-
cial Commission minutes entry of such
actions.

[40 FR 17254, Apr. 18, 1975, as amended at 61
FR 8477, Mar. 5, 1996]

CABLE SERVICES BUREAU

§0.321 Authority delegated.

The Chief, Cable Services Bureau is
delegated authority to perform all
functions of the Bureau, described in
§0.101, subject to the following excep-
tions and limitations:

(a) Designate for hearing any formal
complaints that present novel ques-
tions of fact, law or policy that cannot
be resolved under existing precedents
for guidelines;

(b) Impose, reduce, or cancel forfeit-
ures pursuant to section 503(b) of the
Communications Act of 1934, as amend-
ed, in amounts of more than $20,000;

(c) Act upon any applications for re-
view of actions taken by the Chief,
Cable Services Bureau pursuant to any
delegated authority which comply with
§1.115 of this chapter;

(d) Issue notices of proposed rule-
making, notices of inquiry or to issue
report and orders arising from either of
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the foregoing, except that the Chief,
Cable Services Bureau shall have au-
thority to issue notices of rulemaking
and report and orders redesignating
market areas in accordance with sec-
tion 614(f) of the Communications Act
of 1934, as amended; and

(e) Act on any applications in the
Cable Television Relay Service that
present novel questions of fact, law, or
policy that cannot be resolved under
existing precedents and guidelines.

[62 FR 8401, Feb. 25, 1997]

§0.325 Record of actions taken.

The original file, the station file, and
other appropriate files are designated
to be the official record of the action
taken by the Chief of the Cable Serv-
ices Bureau.

[59 FR 32132, June 22, 1994]

WIRELESS TELECOMMUNICATIONS
BUREAU

§0.331 Authority delegated.

The Chief, Wireless Telecommuni-
cations Bureau, is hereby delegated au-
thority to perform all functions of the
Bureau, described in §0.131, subject to
the following exceptions and limita-
tions.

(a) Authority concerning applications.
(1) The Chief, Wireless Telecommuni-
cations Bureau shall not have author-
ity to act on any radio applications
that are in hearing status.

(2) The Chief, Wireless Telecommuni-
cations Bureau shall not have author-
ity to act on any complaints, petitions
or requests, whether or not accom-
panied by an application, when such
complaints, petitions or requests
present new or novel questions of law
or policy which cannot be resolved
under outstanding Commission prece-
dents and guidelines.

(b) Authority concerning forfeitures and
penalties. The Chief, Wireless Tele-
communications Bureau, shall not
have authority to impose, reduce, or
cancel forfeitures pursuant to the Com-
munications Act of 1934, as amended,
and imposed under regulations in this
chapter in amounts of more than
$80,000 for commercial radio providers
and $20,000 for private radio providers.
Payments for bid withdrawal, default
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or to prevent unjust enrichment that
are imposed pursuant to Section 309(j)
of the Communications Act of 1934, as
amended, and regulations in this chap-
ter implementing Section 309(j) govern-
ing auction authority, are excluded
from this restriction.

(c) Authority concerning applications
for review. The Chief, Wireless Tele-
communications Bureau shall not have
authority to act upon any applications
for review of actions taken by the
Chief, Wireless Telecommunications
Bureau pursuant to any delegated au-
thority, except that the Chief may dis-
miss any such application that does
not comply with the filing require-
ments of §1.115 (d) and (f) of this chap-
ter.

(d) Authority concerning rulemaking
proceedings. The Chief, Wireless Tele-
communications Bureau shall not have
the authority to act upon notices of
proposed rulemaking and inquiry, final
orders in rulemaking proceedings and
inquiry proceedings, and reports aris-
ing from any of the foregoing except
such orders involving ministerial con-
forming amendments to rule parts, or
orders conforming any of the applica-
ble rules to formally adopted inter-
national conventions or agreements
where novel questions of fact, law, or
policy are not involved. Also, the addi-
tion of new Marine VHF frequency co-
ordination committee(s) to §80.514 of
this chapter need not be referred to the
Commission if they do not involve
novel questions of fact, policy or law,
as well as requests by the United
States Coast Guard to:

(1) Designate radio protection areas
for mandatory Vessel Traffic Services
(VTS) and establish marine channels as
VTS frequencies for these areas; or

(2) Designate regions for shared com-
mercial and non-commercial vessel use
of VHF marine frequencies.

[60 FR 35506, July 10, 1995, as amended at 61
FR 26465, May 28, 1996; 62 FR 40285, July 28,
1997]

§0.332 Actions taken under delegated
authority.

In discharging the authority con-
ferred by §0.331, the Chief, Wireless
Telecommunications Bureau, shall es-
tablish working relationships with
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other bureaus and staff offices to as-
sure the effective coordination of ac-
tions taken in the following areas of
joint responsibility:

(a) Complaints arising under section
605 of the Communications Act—Office
of General Counsel.

(b) Requests for waiver of tower
painting and lighting specifications—
Compliance and Information Bureau.

(c) Matters involving emergency
communications—Compliance and In-
formation Bureau.

(d) Complaints involving equal em-
ployment opportunities—Office of Gen-
eral Counsel.

(e) Requests for use of frequencies or
bands of frequencies shared with broad-
cast, common carrier, or government
services—Office of Engineering and
Technology and appropriate operating
bureau.

(f) Requests involving coordination
with other Federal or state agencies
when appropriate—Office of General
Counsel, Office of Engineering and
Technology or operating bureau.

(g) Proposals involving possible
harmful impact on radio astronomy or
radio research installations—Office of
Engineering and Technology.

[40 FR 4423, Jan. 30, 1975, as amended at 44
FR 11070, Feb. 27, 1979; 44 FR 39180, July 5,
1979; 50 FR 27953, July 9, 1985; 51 FR 12615,
Apr. 14, 1986; 51 FR 20290, June 4, 1986; 52 FR
5288, Feb. 20, 1987; 59 FR 26971, May 25, 1994;
60 FR 5325, Jan. 27, 1995; 60 FR 35507, July 10,
1995; 61 FR 8477, Mar. 5, 1996]

§§0.333-0.337 [Reserved]
ADMINISTRATIVE LAW JUDGES

§0.341 Authority of administrative law
judge.

(a) After an administrative law judge
has been designated to preside at a
hearing and until he has issued an ini-
tial decision or certified the record to
the Commission for decision, or the
proceeding has been transferred to an-
other administrative law judge, all mo-
tions, petitions and other pleadings
shall be acted upon by such adminis-
trative law judge, except the following:

(1) Those which are to be acted upon
by the Commission. See §1.291(a)(1) of
this chapter.
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(2) Those which are to be acted upon
by the Chief Administrative Law Judge
under §0.351.

(b) Any question which would be
acted upon by the administrative law
judge if it were raised by the parties to
the proceeding may be raised and acted
upon by the administrative law judge
on his own motion.

(c) Any question which would be
acted upon by the Chief Administrative
Law Judge or the Commission, if it
were raised by the parties, may be cer-
tified by the administrative law judge,
on his own motion, to the Chief Admin-
istrative Law Judge, or the Commis-
sion, as the case may be.

(d) In the conduct of routine broad-
cast comparative hearings involving
applicants for only new facilities, i.e.,
cases that do not involve numerous ap-
plicants and/or motions to enlarge
issues, the presiding administrative
law judge shall make every effort to
conclude the case within nine months
of the release of the hearing designa-
tion order. In so doing, the presiding
judge will make every effort to release
an initial decision in such cases within
90 days of the filing of the last respon-
sive pleading.

(e) Upon assignment by the Chief Ad-
ministrative Law Judge, Administra-
tive Law Judges, including the Chief
Judge, will act as settlement judges in
appropriate cases. See 47 CFR 1.244 of
this chapter.

[29 FR 6442, May 16, 1964, as amended at 37
FR 19372, Sept. 20, 1972; 41 FR 14870, Apr. 8,
1976; 56 FR 792, Jan. 9, 1991; 62 FR 4170, Jan.
29, 1997]

§0.347 Record of actions taken.

The official record of all actions
taken by an Administrative Law
Judge, including initial and rec-

ommended decisions and actions taken
pursuant to §0.341, is contained in the
original docket folder, which is main-
tained by the Secretary in the Dockets
Branch.

[39 FR 37061, Oct. 17, 1974]
CHIEF ADMINISTRATIVE LAW JUDGE

§0.351 Authority delegated.

The Chief Administrative Law Judge
shall act on the following matters in
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proceedings conducted by hearing ex-
aminers:

(a) Initial specifications of the time
and place of hearings where not other-
wise specified by the Commission and
excepting actions under authority dele-
gated by §0.296.

(b) Designation of the hearing exam-
iner to preside at hearings.

(c) Orders directing the parties or
their attorneys to appear at a specified
time and place before the hearing ex-
aminer for an initial prehearing con-
ference in accordance with §1.251(a) of
this chapter. (The administrative law
judge named to preside at the hearing
may order an initial prehearing con-
ference although the Chief Administra-
tive Law Judge may not have seen fit
to do so and may order supplementary
prehearing conferences in accordance
with §1.251(b) of this chapter.)

(d) Petitions requesting a change in
the place of hearing where the hearing
is scheduled to begin in the District of
Columbia or where the hearing is
scheduled to begin at a field location
and all appropriate proceedings at that
location have not been completed. (See
§1.253 of this chapter.) However, if all
parties to a proceeding concur in hold-
ing all hearing sessions in the District
of Columbia rather than at any field lo-
cation, the presiding administrative
law judge may act on the request.

(e) In the absence of the administra-
tive law judge who has been designated
to preside in a proceeding, to discharge
the administrative law judge’s func-
tions.

() AIll pleadings filed, or matters
which arise, after a proceeding has
been designated for hearing, but before
a law judge has been designated, which
would otherwise be acted upon by the
law judge, including all pleadings filed,
or matters which arise, in cease and de-
sist and/or revocation proceedings prior
to the designation of a presiding offi-
cer.

(g) All pleadings (such as motions for
extension of time) which are related to
matters to be acted upon by the Chief
Administrative Law Judge.

(h) If the administrative law judge
designated to preside at a hearing be-
comes unavailable, to order a rehearing
or to order that the hearing continue
before another administrative law
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judge and, in either case, to designate
the judge who is to preside.

(i) The consolidation of related pro-
ceedings pursuant to §1.227(a) of this
chapter, after designation of those pro-
ceedings for hearing.

[29 FR 6443, May 16, 1964, as amended at 37
FR 19372, Sept. 20, 1972; 38 FR 30559, Nov. 6,
1973; 43 FR 49307, Oct. 23, 1978; 44 FR 76295,
Dec. 26, 1979]

8§0.357 Record of actions taken.

The official record of all actions
taken by the Chief Administrative Law
Judge in docketed proceedings pursu-
ant to §0.351 is contained in the origi-
nal docket folder, which is maintained
by the Secretary in the Dockets
Branch.

[39 FR 37061, Oct. 17, 1974]

NATIONAL SECURITY AND EMERGENCY
PREPAREDNESS DELEGATIONS

8§0.381 Defense Commissioner.

The authority delegated to the Com-
mission under Executive Order 11490 is
redelegated to the Defense Commis-
sioner.

[41 FR 31210, July 27, 1976]

8§0.383 Emergency Relocation Board,
authority delegated.

(a) During any period in which the
Commission is unable to function be-
cause of the circumstances set forth in
§0.186(b), all work, business or func-
tions of the Federal Communications
Commission arising under the Commu-
nications Act of 1934, as amended, is as-
signed and referred to the Emergency
Relocation Board.

(b) The Board, acting by a majority
thereof, shall have the power and au-
thority to hear and determine, order,
certify, report or otherwise act as to
any of the said work, business or func-
tions so assigned or referred to it, and
in respect thereof shall have all the ju-
risdiction and powers conferred by law
upon the Commission, and be subject
to the same duties and obligations.

(c) Any order, decision or report
made or other action taken by the said
Board in respect of any matters so as-
signed or referred shall have the same
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effect and force, and may be made, evi-
denced, and enforced in the same man-
ner, as if made or taken by the Com-
mission.

[28 FR 12402, Nov. 22, 1963, as amended at 33
FR 8228, June 1, 1968; 53 FR 29055, Aug. 2,
1988]

§0.387 Other national security and
emergency preparedness delega-
tions; cross reference.

(a) For authority of the Chief of the
Mass Media Bureau to issue Emergency
Broadcast System Authorizations (FCC
Form 392), see §§0.284(a)(4) and 73.913.

(b) For authority of the Chief and
Deputy Chief of the Compliance and In-
formation Bureau to declare a general
communications emergency, see §0.311.

[28 FR 12411, Nov. 22, 1963, as amended at 40
FR 17254, Apr. 18, 1975; 53 FR 29055, Aug. 2,
1988; 54 FR 15195, Apr. 17, 1989; 61 FR 8477,
Mar. 5, 1996]

OFFICE OF WORKPLACE DIVERSITY

§0.391 Authority delegated.

The Director, Office of Workplace Di-
versity, or his/her designee, is hereby
delegated authority to:

(a) Manage the Commission’s inter-
nal EEO compliance program pursuant
to Title VII of the Civil Rights Act of
1964, as amended, the Rehabilitation
Act of 1973, as amended, the Age Dis-
crimination in Employment Act of
1967, as amended, the Equal Pay Act,
and other applicable laws, rules, regu-
lations, and Executive Orders, with au-
thority that includes appointing EEO
counselors, investigators, and medi-
ators; investigating complaints of em-
ployment discrimination, and rec-
ommending to the Chairman final
agency decisions on EEO complaints;

(b) Mediate EEO complaints;

(c) Develop the Commission’s affirm-
ative action goals and objectives;

(d) Collect and analyze data on the
Commission’s affirmative action and
EEO activities and accomplishments;

(e) Prepare and release reports on
EEO, affirmative action, workplace di-
versity, and related subjects;

(f) Review personnel activities, in-
cluding hiring, promotions, discipline,
training, awards, and performance rec-
ognition for conformance with EEO
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and workplace diversity goals, objec-
tives and requirements;

(g) Conduct studies and collect data
on workplace diversity issues and prob-
lems;

(h) Assume representational role on
behalf of the Commission at con-
ferences, meetings, and negotiations on
EEO and workplace diversity issues;

(i) Develop programs and strategies
designed to foster and encourage fair-
ness, equality, and inclusion of all em-
ployees in the workforce.

[61 FR 2728, Jan. 29, 1996]

Subpart C—General Information
GENERAL

8§0.401 Location of Commission offices.

The Commission maintains several
offices and receipt locations. Applica-
tions and other filings not submitted in
accordance with the addresses or loca-
tions set forth below will be returned
to the applicant without processing.
When an application or other filing
does not involve the payment of a fee,
the appropriate filing address or loca-
tion is established elsewhere in the
rules for the various types of submis-
sions made to the Commission. The
public should identify the correct filing
location by reference to these rules.
Applications or submissions requiring
fees must be submitted in accordance
with §0.401(b) of the rules irrespective
of the addresses that may be set out
elsewhere in the rules for other submis-
sions.

(a) General correspondence, as well
as applications and filings not requir-
ing the fees set forth at part 1, subpart
G of the rules (or not claiming an ex-
emption, waiver or deferral from the
fee requirement), should be delivered
to one of the following locations.

(1) The main office of the Commis-
sion is located at 1919 M Street, NW.,
Washington, DC.

(i) Documents submitted by mail to
this office should be addressed to: Fed-
eral Communications Commission,
Washington, DC 20554.

(i) Hand-carried documents should
be delivered to the Secretary’s Office,
1919 M Street, NW., Room 222, Washing-
ton, DC.
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(iii) Electronic filings, where per-
mitted, must be transmitted as speci-
fied by the Commission or relevant Bu-
reau or Office.

(2) The Commission’s laboratory is
located near Columbia, Maryland. The
mailing address is:

Federal Communications Commission,
Equipment Authorization Division, 7435
Oakland Mills Road, Columbia, MD 21046

(3) The Commission also maintains
offices at Gettysburg, PA.

(i) The address of the Wireless Tele-
communications Bureau’s licensing fa-
cilities are:

(A) Federal Communications Com-
mission, 1270 Fairfield Road, Gettys-
burg, PA 17325-7245; and

(B) Federal Communications Com-
mission, Wireless Telecommunications
Bureau, Washington, DC 20554.

(if) The mailing address of the Inter-
national Telecommunications Section
of the Finance Branch is: Federal Com-
munications Commission, P.O. Box IT-
70, Gettysburg, PA 17326.

(4) The locations of the field offices
of the Compliance and Information Bu-
reau are listed in §0.121.

(5) The location of the Office of Gen-
eral Counsel is Room 614, 1919 M Street
NW., Washington, DC 20554.

(b) Applications or filings requiring
the fees set forth at part 1, subpart G of
the rules must be delivered to the Com-
mission’s lockbox bank in Pittsburgh,
Pennsylvania with the correct fee and
completed Fee Form attached to the
application or filing, unless otherwise
directed by the Commission. In the
case of any conflict between this rule
subpart and other rules establishing
filing locations for submissions subject
to a fee, this subpart shall govern.

NoTE: Applicants seeking a waiver or de-
ferral of fees must submit their application
or filing in accordance with the addresses set
forth below. Applicants claiming a statutory
exemption from the fees should file their ap-
plications in accordance with paragraph (a)
of this section.

(1) Applications and filings submitted
by mail shall be addressed to the Mel-
lon Bank in Pittsburgh, Pennsylvania.
The bank maintains separate post of-
fice boxes for the receipt of different
types of applications. It will also estab-
lish special post office boxes to receive
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responses to special filings such as ap-
plications filed in response to ‘‘filing
windows”’ established by the Commis-
sion. The address for the submission of
filings will be established in the Public
Notice announcing the filing dates. In
all other cases, applications and filings
submitted by mail should be sent to
the addresses listed in the appropriate
fee rules.

NoOTE: Wireless Telecommunications Bu-
reau applications that require frequency co-
ordination by certified coordinators must be
submitted to the appropriate certified fre-
quency coordinator before filing with the
Commission. After coordination, the applica-
tions are filed with the Commission as set
forth herein. (See 8§90.127 and 90.175 of this
chapter.)

(2) Applications and other filings
may also be hand carried, in person or
by courier, to the Mellon Bank, Three
Mellon Bank Center, 525 William Penn
Way, 27th Floor, room 153-2713, Pitts-
burgh, Pennsylvania. All applications
and filings delivered in this manner
must be in an envelope clearly marked
for the ‘““Federal Communications Com-
mission,”” addressed to the attention of
“Wholesale Lockbox Shift Supervisor,”
and identified with the appropriate
Post Office Box address as set out in
the fee schedule (8§1.1102-1.1107). Appli-
cations should be enclosed in a sepa-
rate envelope for each Post Office Box.
Hand-carried or couriered applications
and filings may be delivered at any
time on any day. Applications or fil-
ings received by the bank before mid-
night on any Commission business day
will be treated as having been filed on
that day. Materials received by the
bank after midnight, Monday through
Friday, or on weekends or holidays,
will be treated as having been filed on
the next Commission business day.

[52 FR 10227, Mar 31, 1987, as amended at 53
FR 18564, May 24, 1988; 53 FR 40886, Oct. 19,
1988; 54 FR 12453, Mar. 27, 1989; 55 FR 19154,
May 8, 1990; 56 FR 64714, Dec. 12, 1991; 58 FR
13020, Mar. 9, 1993; 60 FR 5325, Jan. 27, 1995; 60
FR 35507, July 10, 1995; 61 FR 8477, Mar. 5,
1996; 63 FR 24124, May 1, 1998; 63 FR 36596,
July 7, 1999]

EFFECTIVE DATE NOTE: At 63 FR 36596, July
7, 1998, in §0.401, paragraph (a)(2) was amend-
ed by revising the second sentence, effective
Oct. 5, 1998. For the convenience of the user,
the superseded text is set forth as follows:
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§0.401 Location of Commission offices.

* * * * *

(a * * *

(2) * * * The mailing address is: Authoriza-
tions and Evaluation Division, Federal Com-
munications Commission Laboratory, 7435
Oakland Mills Road, Columbia, MD 21045

* * * * *

§0.403 Office hours.

The main offices of the Commission
are open from 8 a.m. to 5:30 p.m., Mon-
day through Friday, excluding legal
holidays, unless otherwise stated.

[52 FR 10228, Mar. 31, 1987]

§0.405 Statutory provisions.

The following statutory provisions,
among others, will be of interest to
persons having business with the Com-
mission:

(@) The Federal Communications
Commission was created by the Com-
munications Act of 1934, 48 Stat. 1064,
June 19, 1934, as amended, 47 U.S.C. 151-
609.

(b) The Commission exercises author-
ity under the Submarine Cable Landing
Act, 42 Stat. 8, May 27, 1921, 47 U.S.C.
34-39. See section 5 of Executive Order
10530, 19 FR 2709, May 10, 1954, as
amended, 3 CFR, 1965 ed., p. 463.

(c) The Commission exercises author-
ity under the Communications Sat-
ellite Act of 1962, 76 Stat. 419, August
31, 1962, 47 U.S.C. 701-744.

(d) The Commission operates under
the Administrative Procedure Act, 60
Stat. 237, June 11, 1946, as amended,
originally codified as 5 U.S.C. 1001-1011.
Pursuant to Pub. L. 89-554, September
6, 1966, 80 Stat. 378, the provisions of
the Administrative Procedure Act now
appear as follows in the Code:

Administrative Procedure Act 5U.S.C.

551-558

701-706

3105, 7521, 5362, 1305
559

[32 FR 10570, July 19, 1967]

§0.406 The rules and regulations.

Persons having business with the
Commission should familiarize them-
selves with those portions of its rules

§0.406

and regulations pertinent to such busi-
ness. All of the rules have been pub-
lished and are readily available. See
§§0.411(b), 0.412, and 0.415. For the bene-
fit of those who are not familiar with
the rules, there is set forth in this sec-
tion a brief description of their format
and contents.

(a) Format. The rules are set forth in
the Code of Federal Regulations as
chapter | of title 47. Chapter | is di-
vided into parts numbered from 0-99.
Each part, in turn, is divided into num-
bered sections. To allow for the addi-
tion of new parts and sections in log-
ical sequence, without extensive re-
numbering, parts and sections are not
always numbered consecutively. Thus,
for example, part 2 is followed by part
5, and §1.8 is followed by §1.10; in this
case, parts 3 and 4 and §1.9 have been
reserved for future use. In numbering
sections, the number before the period
is the part number; and the number
after the period locates the section
within that part. Thus, for example,
§1.1 is the first section of part 1 and
§5.1 is the first section in part 5. Ex-
cept in the case of accounting regula-
tions (parts 31-35), the period should
not be read as a decimal point; thus,
§1.511 is not located between §§1.51 and
1.52 but at a much later point in the
rules. In citing the Code of Federal
Regulations, the citation, 47 CFR 5.1,
for example, is to §5.1 (in part 5) of
chapter | of title 47 of the Code, and
permits the exact location of that rule.
No citation to other rule units (e.g.,
subpart or chapter) is needed.

(b) Contents. Parts 0-19 of the rules
have been reserved for provisions of a
general nature. Parts 20-69 of this
chapter have been reserved for provi-
sions pertaining to common carriers.
Parts 20-29 and 80-109 of this chapter
have been reserved for provisions per-
taining to the wireless telecommuni-
cations services. In the rules pertain-
ing to common carriers, parts 20-25 and
80-99 of this chapter pertain to the use
of radio; In the rules pertaining to
common carriers, parts 21, 23, and 25 of
this chapter pertain to the use of radio;
parts 31-66 of this chapter pertain pri-
marily to telephone and telegraph
companies. Persons having business
with the Commission will find it useful
to consult one or more of the following
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parts containing provisions of a gen-
eral nature in addition to the rules of
the radio or wire communication serv-
ice in which they are interested:

(1) Part 0, Commission organization.
Part 0 describes the structure and func-
tions of the Commission, lists delega-
tions of authority to the staff, and sets
forth information designed to assist
those desiring to obtain information
from, or to do business with, the Com-
mission. This part is designed, among
other things, to meet certain of the re-
quirements of the Administrative Pro-
cedure Act, as amended.

(2) Part 1 of this chapter, practice and
procedure. Part 1, subpart A, of this
chapter contains the general rules of
practice and procedure. Except as ex-
pressly provided to the contrary, these
rules are applicable in all Commission
proceedings and should be of interest
to all persons having business with the
Commission. Part 1, subpart A of this
chapter also contains certain other
miscellaneous provisions. Part 1, sub-
part B, of this chapter contains the
procedures applicable in formal hear-
ing proceedings (see §1.201 of this chap-
ter). Part 1, subpart C, of this chapter
contains the procedures followed in
making or revising the rule or regula-
tions. Part 1, subpart D, of this chapter
contains rules applicable to applica-
tions for licenses in the Broadcast
Radio Services, including the forms to
be used, the filing requirements, the
procedures for processing and acting
upon such applications, and certain
other matters. Part 1, subpart F, of
this chapter contain rules applicable to
applications for licenses in the Wire-
less Telecommunications Bureau serv-
ices, including the forms to be used,
the filing requirements, the procedures
for processing and acting on such appli-
cations, and certain other matters. Ad-
ditional procedures applicable to cer-
tain common carriers by radio are set
forth in part 21 of this chapter. Part 1,
subpart F, of this chapter contains
rules applicable to applications for li-
censes in the Private Radio Services,
including the forms to be used, the fil-
ing requirements, the procedures for
processing and acting on such applica-
tions, and certain other matters. Part
1, subpart G, of this chapter contains
rules pertaining to the application
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processing fees established by the Con-
solidated Omnibus Budget Reconcili-
ation Act of 1985 (Pub. L. 99-272, 100
Stat. 82 (1986)) and also contains rules
pertaining to the regulatory fees estab-
lished by the Omnibus Budget Rec-
onciliation Act of 1993 (Pub. L. 103-66,
107 Stat. 397 (1993)). Part 1, subpart H,
of this chapter, concerning ex parte
presentations, sets forth standards gov-
erning communications with commis-
sion personnel in hearing proceedings
and contested application proceedings.
Part 1, subparts G and H, of this chap-
ter will be of interest to all regulatees,
and part 1, subpart H, of this chapter
will, in addition, be of interest to all
persons involved in hearing proceed-
ings.

(3) Part 2, frequency allocations and
radio treaty matters; general rules and
regulations. Part 2 will be of interest to
all persons interested in the use of
radio. It contains definitions of tech-
nical terms used in the rules and regu-
lations; provisions governing the allo-
cation of radio frequencies among the
numerous uses made of radio (e.g.,
broadcasting, land mobile) and radio
services (e.g., television, public safety),
including the Table of Frequency
Allocaions (82.106); technical provi-
sions dealing with emissions; provi-
sions dealing with call signs and emer-
gency communications; provisions gov-
erning authorization of radio equip-
ment; and a list of treaties and other
international agreements pertaining to
the use of radio.

(4) Part 5, experimental radio services
(other than broadcast). Part 5 deals with
the temporary use of radio frequencies
for research in the radio art, for com-
munication involving other research
projects, and for the development of
equipment, data, or techniques.

(5) Part 13, commercial radio operators.
Part 13 describes the procedures to be
followed in applying for a commercial
operator license, including the forms to
be used and the examinations given,
and sets forth rules governing licensed
operators. It will be of interest to ap-
plicants for such licenses, licensed op-
erators, and the licensees of radio sta-
tions which may be operated only by
persons holding a commercial radio op-
erator license.
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(6) Part 15, radio frequency devices.
Part 15 contains regulations designed
to prevent harmful interference to
radio communication from radio re-
ceivers and other devices which radiate
radio frequency energy, and provides
for the certification of radio receivers.
It also provides for the certification of
low power transmitters and for the op-
eration of certificated transmitters
without a license.

(7) Part 17, construction, marking, and
lighting of antenna structures. Part 17
contains criteria for determining
whether applications for radio towers
require notification of proposed con-
struction to the Federal Aviation Ad-
ministration, and specifications for ob-
struction marking and lighting of an-
tenna structures.

(8) Part 18, industrial, scientific and
medical equipment. Part 18 contains reg-
ulations designed to prevent harmful
interference to radio communication
from ultrasonic equipment, industrial
heating equipment, medical diathermy
equipment, radio frequency stabilized
arc welders, and other equipment
which uses radio energy for purposes
other than communication.

(9) Part 19, employee responsibilities
and conduct. Part 19 prescribes stand-
ards of conduct for the members and
staff of the Commission.

[32 FR 10571, July 19, 1967, as amended at 32
FR 12180, Aug. 24, 1967; 37 FR 20553, Sept. 30,
1972; 52 FR 5288, Feb. 20, 1987; 58 FR 13021,
Mar. 9, 1993; 59 FR 30998, June 16, 1994; 60 FR
35507, July 10, 1995; 63 FR 36596, July 7, 1998]

§0.408

EFFECTIVE DATE NOTE: At 63 FR 36596, July
7, 1998, in §0.406, paragraph (b)(3) was amend-
ed by removing the term type acceptance and
type approval and adding in its place author-
ization, effective Oct. 5, 1998.

§0.408 OMB control numbers and expi-
ration dates assigned pursuant to
the Paperwork Reduction Act.

(a) Purpose. This section collects and
displays the control numbers and expi-
ration dates for the Commission infor-
mation collection requirements as-
signed by the Office of Management
and Budget (‘“‘OMB’) pursuant to the
Paperwork Reduction Act of 1995, Pub-
lic Law 104-13. The Commission intends
that this section comply with the re-
quirement that agencies display cur-
rent control numbers and expiration
dates assigned by the Director of OMB
for each approved information collec-
tion requirement. Not withstanding
any other provisions of law, no person
shall be subject to any penalty for fail-
ing to comply with a collection of in-
formation subject to the Paperwork
Reduction Act (PRA) that does not dis-
play a valid control number. Questions
concerning the OMB control numbers
and expiration dates should be directed
to the Associate Managing Director—
Performance Evaluation and Records
Management, Federal Communications
Commission, Washington, DC 20554.

(b) Display.

OMB ex-
OMBngontroI FCC form number or 47 CFR section or part, docket number or title identifying the collection piéattion
: ate

B060—0003 | FCC BL0 ..eeioueiiuriiiriiiiiaiieeett sttt esteests e bt e stb e e teeeteeebeesab e et s e e st e e b et eab e e sbb e e st e e baesabe e s bb e e bseeateenbnenab e e nbreenteen 10/31/99
3060-0004 | Guidelines for Evaluating the Environmental Effects of Radio Frequency Radiation, ET Doc. 96-62 .. | 06/31/01
3060—0009 | FCC 316 ..ooiiiiiiiiiiiiiiiii ittt ettt bbb bbb e e b e e st e s a e b e b b e b e sa e a e 05/31/99
3060-0010 | FCC 323 ..o 09/30/98
3060-0012 | Parts 21, 23, 25 and 101 and FCC 701 05/31/00
3060-0016 | FCC 346 .....cceecviviiiiniiiiiiiiieiienie 07/31/00
3060-0017 | FCC 347 ....ccecvevrinene 07/31/00
3060-0020 | FCC 406 .....ccovvvuruernrnne 05/31/99
3060-0021 | FCC 480 ... 12/31/00
3060-0022 | FCC 610A ... 06/30/01
3060-0024 | Sec. 76.29 ... 08/31/01
3060-0025 | FCC 755 ... 07/31/00
3060-0027 | FCC 301 ...covvvverierrnne 12/31/00
3060-0028 | FCC 313 ... 02/28/99
3060-0029 | FCC 302-TV ....... 12/31/00
3060-0031 | FCC 314 ... 10/31/98
3060-0032 | FCC 315 ...cccovvvvurierrnne 10/31/98
3060-0034 | FCC 340 ... 12/31/00
3060-0035 | FCC 313-R ..... 04/30/00
3060-0040 | FCC 404/404-R 08/31/00
3060-0041 | FCC 301-A ... 02/28/00
30600048 | FCC 704 ...ttt ettt ettt ettt b e bt e be e et e e sat e e bt e ebaeebnenaneenbaeane 05/31/00
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OMB ex-
OMBngontrol FCC form number or 47 CFR section or part, docket number or title identifying the collection pi(riattion
: ate

3060-0049 | FCC 753 .. 06/30/00
3060-0051 | FCC 405-B 08/31/00
3060-0053 | FCC 703 .. 11/30/99
3060-0054 | FCC 820 .. 02/28/99
3060-0055 | FCC 327 .. 04/30/00
3060-0056 | FCC 730 .. 03/31/00
3060-0057 | FCC 731 .. 09/30/99
3060-0059 | FCC 740 .. 12/31/98
3060-0061 | FCC 325 .. 07/31/01
3060-0062 | FCC 330 .. 11/31/98
3060-0065 | FCC 422 .. 09/30/98
3060-0066 | FCC 330-R 07/31/00
3060-0068 | FCC 702 .. 08/31/00
3060-0069 | FCC 756 .. 09/30/99
3060-0072 | FCC 409 .. 08/31/01
3060-0075 | FCC 345 .. 12/31/99
3060-0076 | FCC 395 .. . 12/31/99
3060-0079 | FCC 610-B ................. 08/31/99
3060-0084 | FCC 323-E ................. 04/30/99
3060-0089 | FCC 503 .. 09/30/98
3060-0093 | FCC 405 .. R 05/31/00
3060-0095 | FCC 395-A, 395-AS .... 06/30/99
3060-0096 | FCC 506, 506-A ......... 08/31/99
3060-0099 | FCC M ..... 08/31/99
3060-0104 | FCC 572 .. . 05/31/00
3060-0105 | FCC 430 .....ccoevereunnn 09/30/00
3060-0106 | Sec. 43.61, FCC 43.61 05/31/01
3060-0107 | FCC 405-A . 01/31/00
3060-0108 | FCC 201 .....cooviiiiiciiiiciciciciee 05/31/01
3060-0110 | FCC 303-S ......cccovivviiiirieiiricnns 05/31/01
3060-0113 | FCC 396 .. 01/31/00
3060-0119 | Sec. 90.145 ... 12/31/99
3060-0120 | FCC 396-A ... FRTTR T 10/31/99
3060-0126 | Sec. 73.1820 ......ccvvviveviiriiiennieins 08/31/99
3060-0127 | FCC 1046 03/31/00
3060-0128 | FCC 574 .. 08/31/01
3060-0132 | FCC 1068A ... 12/30/00
3060-0134 | FCC 574-R ... 05/31/99
3060-0136 | FCC 574-T 12/31/00
3060-0139 | FCC 854/854-R 12/31/98
3060-0141 | FCC 402-R 06/30/00
3060-0147 | Sec. 64.804 ... . 01/31/00
3060-0149 | Part 63, Sec. 214, 63.01-63.601 ..... 12/31/98
3060-0157 | Sec. 73.99 .....ccccocriiiiiiiicenee 02/28/00
3060-0160 | Sec. 73.158 .......cccccevuvciveririciciricnnn 02/28/99
3060-0161 | Sec. 73.61 12/31/99
3060-0165 | Part 41 Sec. 41.31 . . 01/31/00
3060-0166 | Part 42 ...........cccecevviiiiiininiciiice 11/30/98
3060-0168 | Sec. 43.43 e 12/31/99
3060-0169 | Sec. 43.51, 43.53 . 11/30/98
3060-0170 | Sec. 73.1030 . 01/31/99
3060-0171 | Sec. 73.1125 . 12/31/00
3060-0173 | Sec. 73.1207 . 05/31/00
3060-0174 | Sec. 73.1212 . 03/31/99
3060-0175 | Sec. 73.1250 . 10/31/99
3060-0176 | Sec. 73.1510 . 12/31/99
3060-0178 | Sec. 73.1560 . 12/31/99
3060-0179 | Sec. 73.1590 . 06/30/01
3060-0180 | Sec. 73.1610 . 01/31/99
3060-0181 | Sec. 73.1615 . 12/31/99
3060-0182 | Sec. 73.1620 . 02/28/01
3060-0184 | Sec. 73.1740 . 01/31/99
3060-0185 | Sec. 73.3613 . 07/31/01
3060-0187 | Sec. 73.3594 . 02/28/01
3060-0188 | Sec. 73.3550 . 07/31/00
3060-0190 | Sec. 73.3544 . 02/28/01
3060-0192 | Sec. 87.103 ... 01/31/01
3060-0194 | Sec. 74.21 01/31/99
3060-0202 | Sec. 87.37 . . . . . 12/31/00
3060—0204 | SEC. 90.38(B) ..eevevirtiaureientertiaitestesteate et ee e bt at ettt eh ettt eb ettt e et e n et 04/30/99
3060-0206 | Part 21 ........ccccceeiiiiiiiiiiiiinieeeeie s 05/31/01
30600207 | Section 11.52 ......ccccovveivieiiiiiiieiiciceieeieee e 12/31/98
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OMB ex-
OMBngontrol FCC form number or 47 CFR section or part, docket number or title identifying the collection pi(riattion
: ate

3060-0208 | SecC. 73.1870 ......cccceiriiiiiiieieicce s 01/31/00
3060-0209 | Sec. 73.1920 . 10/31/99
3060-0210 | Sec. 73.1930 ......ccuiuiiiiiiiiiiieicic et 06/30/01
3060-0211 | Sec. 73.1943 ..o 07/31/01
3060-0212 | Sec. 73.2080 . 12/31/99
3060-0213 | Sec. 73.3525 . 11/30/00
3060-0214 | SeC. 73.3526 ......cccceiuiuiiiiiiiciiice et 12/31/99
3060-0215 | SeC. 73.3527 ....cccuiiiiiiiiiiiiiiiic s 12/31/99
3060-0216 | Sec. 73.3538 . . . . 11/30/98
3060-0219 | Sec. 90.49(b) . PPN e 10/31/99
3060-0221 | Time in which stations must be placed in operation (exceptions) .. 04/30/01
3060-0222 | Sec. 97.213 ... 12/31/00
3060-0223 | Sec. 90.129(B) 05/31/99
3060-0224 | Sec. 90.151 ... 2/28/01
3060-0225 | Sec. 90.131(B) . 09/30/99
3060-0226 | Sec 90.135(d) & (e) 02/28/01
3060-0228 | Sec 80.59 R . 08/31/01
3060-0233 | Part 36 .........ccccceveeiiiiiiiininieiie 07/31/99
3060-0236 | Sec 74.703 .......cccceviviviiiiiieecne 07/31/99
3060-0240 | Sec 74.651 02/28/00
3060-0241 | Sec 74.633 . . 02/28/00
3060-0242 | Sec 74.604 .......cccccvvvviiiiiiiiiniieie 02/28/00
3060-0243 | Sec 74.551 .....c.ccoeiiiiiiiiiiie 05/31/99
3060-0245 | Sec 74.537 05/31/99
3060-0246 | Sec 74.452 07/31/00
3060-0248 | Sec 74.751 07/31/99
3060-0249 | Sec 74.781 01/31/00
3060-0250 | Sec 74.784 . . 01/31/00
3060-0251 | Sec 74.833 .......cceevviiiiiiiiiiinie 10/31/99
3060-0253 | Part 68 Sec 68.106, 68.108, 68.110 04/30/01
3060-0254 | Sec 74.433 R R 07/31/00
3060-0258 | Sec 90.176 . . 10/31/99
3060-0259 | Sec 90.263 ........ccccceiiicininiiicienene 12/31/00
3060-0261 | Sec 90.215 .....ccccevcviiiiiiiiiiie 12/31/00
3060-0262 | Sec 90.179 11/30/98
3060-0263 | Sec 90.177 09/30/99
3060-0264 | Sec 80.413 . 12/31/00
3060-0270 | Sec 90.443 . 01/31/00
3060-0280 | Sec 90.633(F) & (G) 05/31/99
3060-0281 | Sec 90.651 . 02/28/01
3060-0286 | Sec 80.302 04/30/01
3060-0287 | Sec 78.69 11/30/98
3060-0288 | Sec 78.33 . 12/31/99
3060-0289 | Sec 76.601 .........c........ 02/28/99
3060-0290 | Sec 90.517 ......cccccevueee 05/31/99
3060-0291 | Sec 90.477 02/28/01
3060-0292 | Part 69 ...... 09/30/00
3060-0295 | Sec 90.607(b)(1) & (c)(1) 12/31/00
3060-0297 | Sec 80.503 ..........ccoe.e 12/31/00
3060-0298 | Part 61 ...... 10/31/00
3060-0307 | Sec 90.629(A) 04/30/99
3060-0308 | Sec 90.505 03/31/01
3060-0309 | Sec 74.1281 ..... 09/30/99
3060-0310 | Sec 76.12 12/31/99
3060-0311 | Sec 76.54 09/30/99
3060-0313 | Sec 76.207 07/31/01
3060-0314 | Sec 76.209 03/31/01
3060-0315 | Sec 76.221 . . 09/30/99
3060-0316 | Sec 76.305 .....cccceovevvviiiiniciiiiiiiiie 07/31/01
3060-0318 | FCC 489 .....cooviiiiiiiiiiiieiccinee 12/31/00
3060-0319 | FCC 490 .. 09/30/00
3060-0320 | Sec 73.1350 04/30/01
3060-0321 | Sec 73.68 02/28/99
3060-0325 | Sec 80.605 06/30/99
3060-0326 | Sec 73.69 09/30/99
3060-0329 | Sec. 2.955 04/30/99
3060-0330 | Part 62 ...... 04/30/01
3060-0331 | Sec. 76.615 ... 05/31/01
3060-0332 | Sec. 76.614 ... 09/30/98
B060—0340 | SEC. 7351 .ottt e bbb 08/31/00
3060-0341 | SEC. 73.1680 ....ocviiiiiiiiiiiiiii i 08/31/00
3060-0342 [ SEC. T4.1284 ....c.oiiiiiiiiieieie s 07/31/00
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3060-0344 | SC. 1.1705 ....cocoouiiiiiiiiiiieieic e 08/31/00
3060-0345 | Sec. 1.1709 ... . . . . . 08/31/00
3060—0346 | SEC. 78.27 ..ottt 03/31/01
3060-0347 | SEC. 97.3LL ...ooiiiiiiiiieie i 11/30/00
3060-0348 | Sec. 76.79 . 02/28/01
3060-0349 | Sec. 76.73 and 76. 75 02/28/01
3060-0355 | FCC 492 and FCC 492A 07/31/01
3060-0357 | SEC. B3.701 .....oviiiiiiiiiiiiiieie e 08/31/01
3060-0360 | Sec. 80.409(c) 10/31/98
3060-0361 | Sec. 80.29 04/30/01
3060-0362 | Sec. 80.401 . 08/31/99
3060-0364 | Sec. 80.409 (d) an (e) 10/31/98
3060-0368 | Sec. 97.523 08/31/00
3060-0370 | Part 32 ...... 12/31/00
3060-0374 | Sec. 73.1690 . 11/30/98
3060-0384 | Sec. 64.904 02/28/99
3060-0386 | Sec. 73.1635 . 05/31/99
3060-0387 | Sec 15.201(d) N 05/31/99
3060-0390 | FCC 395B ......cocuiuiiiiiiiiiiiiisici s 12/31/99
3060-0391 | Monitoring Program for Impact of Federal State Joint Board Decisions 11/30/98
3060-0392 | Sec. 1.1401-1.1416 ......ccouruiuiiriiiiiiirieiciesc s 07/31/01
3060-0393 | SEC. 73.45 ..ottt 10/31/99
3060-0394 | SEC. 1.420 ....oocoiiiiiiiiiiiieie i 10/31/99
3060-0395 | Sec. 43.21 and 43.22 FCC 43-02, FCC 43-05 and FCC 43-07 09/30/98
3060-0397 | Sec. 15.7(A) .coovrriiiiiiiieienn 04/30/00
3060-0398 | Sec. 2.948, 15.117(G)(2), 80.1053 . 10/31/99
3060-0400 | Tariff Review Plan ....... 09/30/99
3060-0404 | FCC 350 .. . . . 02/28/00
3060-0405 | FCC 349 .....cciiiiiiiiiiiiiiiccecec e 09/30/98
3060-0407 | FCC 307 ..ooiiiiiiiiiiiciicsicceece e 06/30/00
3060-0410 | FCC 495A and FCC 495B 03/31/00
3060-0411 | Sec. 1.720-1.735 .......... 02/28/01
3060-0414 | Terrain Shielding Policy ........cccccovviiniiiicncnnnnns 09/30/00
3060-0419 | Sec. 76.94, 76.95, 76.155, 76.156, 76.157, 76.159 09/30/98
3060-0421 | New Service Reporting Requirements under Price Cap Regulation .. 02/28/99
3060-0422 | SeC. 68.5 .....ccccceviiiiiiiiiiiine R 11/31/98
3060-0423 | Sec. 73.3588 . 10/31/99
3060-0425 | Sec. 74.913 07/31/01
3060-0427 | Sec. 73.3523 . 09/30/00
3060-0430 | Sec. 1.1206 ... 09/30/01
3060-0433 | FCC 320 .. 01/31/99
3060-0434 | Sec. 90.19(F)(7) 05/31/99
3060-0435 | Sec. 80.361 . 10/31/99
3060-0436 | Sec. 15.214 and 68. 200 ........ R 05/31/99
3060-0438 | FCC 464 ...t 12/31/00
3060-0439 | Regulations Concerning Indecent Communications by Telephone .... 03/31/01
3060-0441 | SeC. 90.621(B)(4) wv.vvvvveereeeererisriesriesssesiesiesienes 08/31/99
3060-0443 | FCC 572C BN 05/31/99
3060-0444 | FCC 800A .....cccccoiiiiiiiinieice s 06/30/01
3060-0448 | Sec. 63.07 08/31/00
3060-0449 | Sec. 1.65(c) .. 01/31/99
3060-0452 | Sec. 73. 3589 10/31/99
3060-0454 | Regulation of In ernatlonal Accountlng Rates ...... . 07/31/01
3060-0461 | SeC. 90.173 ..ot 12/31/99
3060-0463 | Telecommunications Services for Individuals with Hearing and Speech D|sab|l|t|es 07/31/00
3060-0465 | Sec. 74.985 . . . . 12/31/99
3060—0466 | SEC. T4.1283 ......cociiiiiiiiiiiiieieis ettt 01/31/00
3060-0470 | Computer Il Remand Proceedlng BOC Safeguards and Tler 1 LEC Safeguards and Implementatlon
of Further Costs, CC DOCKEt 90—623 ...........ccouiiiiiiiiiiiiiiiiici e 11/30/98
3060-0473 | SEC. 741251 ...ooiiiiiiiiiiiiieic e 12/31/99
3060-0474 | Sec. 74.1263 . 02/28/00
3060-0475 | Sec. 90.713 ... . . . 12/31/98
3060-0478 | Informational TariffS ..........ccociiiiiiiiiiiiii e 04/30/00
3060-0481 | FCC 452R PSP PP PPN 08/31/00
3060-0483 | Sec. 73.687 07/31/00
3060-0484 | Sec. 63.100 ... 02/28/99
3060-0488 | Sec. 73.30 02/28/01
3060-0489 | Sec. 73.37 02/28/01
3060-0490 | Sec. 74.902 ... 03/31/01
B060—0491 | SEC. TA.99L ..ottt e e 03/31/01
3060-0492 | SEC. 74.992 .....ooiiiiiiiiiiiiie s 02/28/01
3060—0493 [ SEC. T4.986 .....cocviiiiiiiiiiiiiii i 02/28/01
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3060-0494 | SEC. 74.990 ......coiiiiiiiiiiiiiiiite e 02/28/01
3060-0496 | FCC Report 43-08 e e . . 09/30/98
3060—0500 | SEC. 76.607 .....oeritiiiieiieieie ettt b et e et sb bt et e bt a et ettt 07/31/01
3060—0501 | SEC. 76.206 ......cocvuiiiiiiiiiiiiciiicie e 07/31/01
3060-0502 | Sec. 73.1942 . 07/31/01
3060-0504 | Sec. 90.658 11/30/98
3060-0506 | FCC 302—FM ....couiriiiiiiiiiiiniinieieeeeeieee e 12/31/00
3060-0508 | Rewrite and Update of Part 22, of the Public Mobile Serwce Rules CC Docket 92 115 01/31/01
3060-0511 | FCC Report 43-04 .........ccccoccuriiiiiiininicicciecneas 09/30/98
3060-0512 | ARMIS Annual Summary Report, FCC Report 43-01 ... 09/30/98
3060-0513 | FCC Report 43-03 ........cccooiiiiiiiiiiicsicicnieinies 09/30/98
3060-0514 | Sec. 43.21(c) . 02/28/00
3060-0515 | Sec. 43.21(d) . 11/30/98
3060-0516 | Revision of Radio Rules and Pollmes Time Brokerage Rullng 11/30/98
3060-0519 | Rules and Regulations Implementing the Telephone Consumer Protection Act of 1991 09/30/98
3060—0520 | SEC. 90.127(E) .e.vevirrieuieeeierteeitet et ete ettt ettt sa bttt eb ettt e b e ar et 02/28/99
3060-0526 | Density Pricing Zone Plans, Expanded Interconnection with Local Telephone Facilities (CC Docket
OLmT4L) ottt b b E bbb bbb bbbkttt 01/31/99
3060-0531 | Local Multipoint Distribution Service (LMDS) .............. 06/30/00
3060-0532 | Sec. 2.975(A)(8) and 2. 1033(B)(12) . . 05/31/99
3060-0536 | FCC 431 . 09/30/00
3060-0537 | Sec. 13. 217 .............. 05/31/99
3060-0540 | Tariff Filing Reqwrement for Nondominant Common Carrlers 02/28/99
3060-0541 | FCC 464—-A ......ccooviviiiiiiiciiiene R 02/28/99
3060-0543 | Signal Booster Stations, Sec 21.913 07/31/99
3060-0544 | Sec. 76.701 ... . . 10/31/00
3060-0546 | Sec. 76.59 . 06/30/99
3060-0547 | Sec. 76.61 and 76.7 .... . . 09/30/98
3060-0548 | Sec. 76.302 @NT 76.56 ........cveveviviuiuiiiririiieieieieeee sttt s 09/30/98
3060-0549 | FCC 329 ...ocoiiiiiiiiiiiiicciccccees s 09/30/98
3060-0550 | FCC 328 . 08/31/99
3060-0551 | Sec. 76. 1002 & 76. 1004 05/31/00
3060-0552 | Sec. 76.1003 & 76.1004 .........ccciuiuiiiiiiiiiieiiicieieetet st 05/31/00
3050-0554 | Section 87.199 .......ccceervereriiirieesieee e 06/30/99
3060-0556 | Sec. 80.1061 . 06/30/99
3060-0560 | Sec. 76.911 07/31/01
3060-0561 | Sec. 76.913 08/31/00
3060-0562 | Sec. 76.916 04/30/01
3060-0563 | Sec. 76.915 06/30/00
3060-0564 | Sec. 76.924 08/31/99
3060-0565 | Sec. 76.944 08/31/00
3060-0567 | SeC. 76.962 ......ccoovvvviricieiriiiiiiissieiseeeeas 11/30/98
3060-0568 | Commercial Leased Access Rates, Terms, & Condmons Sec 76.970 04/30/00
3060-0569 | SEC. 76.975 ....ociiiiiiiiiiiiiiiieicce et 06/30/00
3060—0570 | SEC. 76.982 ......cocuiiiiiiiiiiiiiciciic et 04/30/01
3060-0572 | Filing Manual for Annual International Circuit Status Reports, Sec. 43.82 05/31/99
3060-0573 | FCC 394 .....cooiiiiiiiiiiiiiccce s 09/30/99
3060-0574 | FCC 395-M ....ccoiiiiiiiiiiiiiciice e R 06/30/99
3060-0576 | FCC BL0R .....ccooviuiiiiiiiiiiiiiiic e 08/31/99
3060-0577 | Expanded Interconnection with Local Telephone Company Facumes 09/30/00
3060-0579 | Expanded Interconnection with Local Telephone Company Facilities for Interstate Switched Trans-
port Service .. . RV . . ... | 09/30/00
3060-0580 | Sec. 76.504 06/30/00
3060-0581 | Sec. 76.503 01/31/00
3060-0582 | Sec. 76.1302 . 03/31/00
3060-0584 | FCC 45 FCC 44 ... 07/31/99
3060-0589 | FCC 159, and 159C 12/31/00
3060-0594 | FCC 1220 . 05/31/01
3060-0595 | FCC 1210 ...ccoociiiiiiiiiiiiiiecicieeie e 07/31/01
3060-0599 | Implementation of Sectlons 3(n) and 322 of the Communlcatlons Act GN 93— 253 06/30/00
3060-0600 | FCC 175 and 175-S . R R . 11/30/98
3060-0601 | FCC 1200 . . . . 05/31/01
3060-0602 | SecC. 76.917 ....cccceiiiiiiiricicice e 04/30/00
3060-0607 | SeC. 76.922 .....ceviiiiiiiiiiiiiienie e 08/31/00
3060-0609 | Sec. 76.934(D) 04/30/01
3060-0610 | Sec. 76.958 . 04/30/01
3060-0611 | SEC. 74.783 ....ociiiiiiiiiiiiiieiei e 07/31/00
3060-0613 | Expanded Interconnectlon with Local Telephone Company Facilities, CC Docket 91 141 09/30/98
3060-0621 | FCC 401, 405, 430, 489, 490 and 854 R . 01/31/01
3060-0623 | FCC 600 .....ccoeevririiiiiieiiiniiniienie 02/28/99
3060-0624 Amendment of the Commission’s Rules to Establlsh New Narrowband Personal Communlcatlons
Services, ET Docket 92—100 and GN DOCKEt 90-314 .......cccceririerierieniiaieienie st seennes 10/31/00
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3060-0625 | Amendment of the Commission’s Rules to Establish New Personal Communications Services, GN
DOCKEE 90-314 ..o 11/30/00
3060-0626 | Implementation of Sections 3(N) and 332 of the Communications Act, GN Docket 93—-252 12/31/00
3060-0627 | FCC 302—AM ......ccoiiiiiiiniiiini e . e 04/30/01
3060-0629 | Sec. 76.987(G) . 05/31/01
3060-0630 | Sec. 73.62 06/30/01
3060-0633 06/30/01
30600634 | SEC. 73.69L wersererrersseeerseresseeesseeessereseeeessereesseressreeseeeeseserene oo reessreese 04/30/01
3060-0635 | FCC 610-V 03/31/01
3060-0636 | Part 2 and 18 09/30/98
3060-0638 | Sec. 76.934(F)(L) ...oovvvverereririiiiceie s 11/30/98
3060-0639 Implementatlon of Sectlon 309(J) of the Communications Act Competmve Blddlng, PP 93— 253 10/31/98
3060-0640 | FCC 800! .....ccccuvviiviiiiiiiieiiiiieis v . 10/31/98
3060-0641 | FCC 2181 09/30/99
3060-0644 | FCC 1230 . . . 11/30/98
3060-0645 | Antenna Reglstratlon Part 17 i 02/28/99
3060-0646 | Policies and Rules Concerning Unauthorized Changes of Consumers Long Dlstance Carners CC
DOCKEt 94—129 ......ocoiiiiiiii e . 01/31/01
3060-0647 | FCC Annual Survey of Cable Industry Prices (1997 Price Survey) ... 12/31/98
3060-0648 | SeC. 21.902 ....ccceiiiiiiiiiiini i 09/30/98
3060—-0649 | SEC. 76.58 ....oiiiiiiiiiiiiiiiiicii e 09/30/98
3060-0650 | Sec. 76.502 09/30/98
3060-0651 | Sec. 76.9 ... R R 09/30/98
3060-0652 | Sec. 76.309 and 76.964 ...........cccocovvvveniireinninns 09/30/98
3060-0653 | Sec. 64.703(D) ..coevveveriiiinieieicins 09/30/98
3060-0654 | FCC 304 .....ccocucuiiiiiiriciccccie 09/30/98
3060-0655 | Request for Waivers of Regulatory Fees Predlcated on AIIegatlons of F|nancnal Hardsh|p, MM Dock-
et 94-19 R R R R . ... | 09/30/98
3060-0656 | FCC 175-M ... 09/30/98
3060-0657 | Sec. 21.956 09/30/98
3060-0658 | Sec. 21.960 09/30/98
3060-0660 | Sec. 21.937 09/30/98
3060-0661 | Sec. 21.931 09/30/98
3060-0662 | Sec. 21.930 09/30/98
3060-0663 | Sec. 21.934 ... 09/30/98
3060-0664 | FCC 304A 09/30/98
3060-0665 | Sec. 64.707 ... 09/30/98
3060-0666 | Sec. 64.703(a) 09/30/98
3060-0667 | Sec. 76.630 09/30/98
3060-0668 | Sec. 76.936 09/30/98
3060-0669 | Sec. 76.946 09/30/98
3060-0673 | Sec. 76.956 . 09/30/98
3060-0674 | Sec. 76.931 and 76.932 09/30/98
3060-0676 | Sec. 64.1100 . 09/30/98
3060-0678 | FCC 312 . 05/31/01
3060-0679 Streamllnlng the Commission’s Rules and Regulations for Satelllte Appllcatlon and Llcensmg Proce-
dures ..o R R . . ... | 09/30/98
3060-0681 | Toll-Free Access Codes 09/30/00
3060-0682 | Sec. 63.16 ...........c...... . 01/31/99
60-0683 Direct Broadcast Satellite Servnce . 01/31/99
3060-0684 | Cost Sharing Plan for Microwave Relocatlon . 08/31/99
3060-0685 | FCC 1240 . 05/31/01
3060-0686 | Streamlining the Imematlonal Sec ion 214 Aut onzatlon Process and Tariff Requirements . 06/30/01
3060-0687 | Access to Telecommunications Equipment and Services by Persons with Disabilities ......... 02/28/99
3060-0688 | FCC 1235 ......cceovviiiiiiiiieieieicies . . . 02/28/99
3060-0690 | ET Docket 95-183, FCC 402, FCC 494 . 06/30/01
3060-0691 | Amendment to Part 2 and 90 of the Commlssmns Rules to Provide for the Use of 200 Channels
Outside the Designated Filing Areas in the 896-901 MHZ Bands Allotted to Specialized Mobile 06/30/99
3060-0692 | SEC. 76.802 ......cocuiiiiiiiiiiiieisic e . 03/31/01
3060-0695 | WT DOCKet NO. 96—1 ......coouiuiiiiiiiiiiiiiicrc s 04/30/99
3060-0697 | Revision of Part 22 and Part 90 of the Commission’s Rules to Facilitate Future Development of Pag-
NG SYSIEIMS .ottt b et h b bt bbbt h ettt e ettt 04/30/99
3060-0698 | Amendment of the Commission’s Rules to Establish a Radio Astronomy Coordination Zone in Puerto
RICO it . 01/31/01
3060-0699 Streamllnlng Broadcast EEO Rules and PO|ICIeS Vacatlng the EEO Forfelture Pollcy Statement and
Amending Section 1.80 of the Commission’s Rules—MM Doc. 96-16 ... | 05/31/99
3060-0700 | FCC 1275 . 07/31/00
3060-0701 | CC Docket 96-23 . 05/31/99
3060-0702 | Amendment to Part 20 and 24 of the Comm|sswn s Rules Broadband PCS Competmve B|dd|ng and
the Commercial Mobile Radio Service Spectrum Cap ........ . 05/31/99
3060-0703 | FCC 1205 .....ccoviuiiiiiicciiiiciecc s 06/30/99
3060-0704 | Policy and Rules Concerning the Interstate, Interexchange Marketplace Implementatlon of Sectlon
254(g) of the Communications Act of 1934, as amended—CC DocC. 96—61 ..........ccccvvvvrireiiiiinnens 03/31/01
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3060-0706 | Order and NPRM on Cable Reform: Implementation of the Telecommunications Act of 1996 .. 10/31/98
3060-0707 | Restriction on Over-the Air Reception Devices (NPRM) .........cccocciiiiiiniiniiiiiniciicies 10/31/99
3060-0708 | NPRM in MM Docket 96-58, Amendments of Parts 73 and 74 of the Commission’s Rules to Permlt
Certain Minor Changes in Broadcast Facilities Without a Construction Permit ............cccccecevvvvvenenns 07/31/99
3060-0709 | Revision to Part 22 and Part 90 to Facilitate Future Development of the Paging System and Imple-
mentation of Section 309(j) of the COMMUNICAtIONS ACE ......ccooiririiiiiiiieee s 01/31/00
3060-0710 | Policy and Rules Concerning the Implementation of the Local Competition Provisions in the Tele-
communications Act of 1996—CC DOC. 96—98 ...........ccccciiiiiiiiiiiiiiii 02/28/00
3060-0711 | Implementation of Section 34(a)(1) of the Public Utility Holding Act of 1935, as amended by the
Telecommunications Act of 1996—GC Doc. 96-101 ..........cccccevveeiirnnne 07/31/99
3060-0712 | Petition for Declaratory Ruling by Inmate Calling Services Providers Task Force . 07/31/99
3060-0713 | Alternative Broadcast Inspection Program ...........cccccceeeeviiiiiiiinccecicinnnnns 07/31/99
3060-0714 | Antenna Registration Number Required as Supplement to Application Forms ... 09/30/99
3060-0715 | Implementation of the Telecommunications Act of 1996: Telecommunications Carriers’ Use of Cus-
tomer Proprietary Network Information and Other Customer Information—CC Doc. 96-115 . 06/30/01
3060-0716 | Section 73.1630 ........... e . . e . 08/31/99
3060-0717 | CC Docket No. 92-77d 05/31/01
3060-0718 | Part 101 Governing the Terrestrial Mlcrowave Fixed Radio Serwce . 09/30/99
3060-0719 | Quarterly Report of IntraLATA Carriers Listing Pay Phone Automatic Numbering Ident|f|cat|ons
(ANIS) bbb 12/31/99
3060-0720 | Proposed Report of Bell Operating Companies of Modified Comparably Efficient Interconnection
PlaNS ..o 09/30/99
3060-0721 | One-Time Report of Local Exchange Companies of Cost Accounting Studies .... 12/31/99
3060-0722 | Proposed Initial Report of Bell Operating Companies of Comparably Efficient Interconnect Plans 08/31/99
3060-0723 | Public Disclosure of Network Information by Bell Operating Companies 12/31/99
3060-0724 | Annual Report of Interexchange Carriers Listing the Compensation Amount Paid to Pay Phone Pro-
viders and the Number of Payees ... 12/31/99
3060-0725 | Proposed Annual Filing of Nondiscrimination Reports (On Quality of Service, Insta ation, and Malnte-
NANCE) DY BOC'S ...ttt bbbttt 08/31/99
3060-0726 | Proposed Quarterly Report of Interexchange Carriers Listing the Number of Dial-Around Calls for
which Compensation is Being Paid to Pay Phone Owners s s . .| 12/31/99
3060-0727 | SeC. 73.213 ..o 11/30/00
3060-0728 | Supplemental Information Requesting Taxpayer Identifying Numbers for Debt Collectlon 05/31/00
3060-0729 | Bell Operating Provision of Out-of-Region Interexchange Services (Affiliated Company Record-
keeping REqUINEMENLS) ......ccocviuiiiiiiiiiiiii i . 12/31/99
3060-0730 | Toll-Free Service Access Codes, 800/888 Number Release Procedures 02/28/00
3060-0731 | Telecommunications Relay Services (TRS) .......... 09/30/99
3060-0732 | Consumer Education Concerning Wireless 911 . . 10/31/98
3060-0734 | Implementation of the Telecommunications Act of 1996 Accountlng Safeguards under the Tele-
communications Act of 1996 .. R 03/31/00
3060-0735 | Partitioning and Disaggregation . 09/30/99
3060-0736 | Implementation of the Non- Accountlng Safeguards of Sectlon 271 and 272 of the Communlcatlons
Act of 1934, as amended—CC Docket 96149 ............ccccuciiiiiiiiiiiiii s 09/30/99
3060-0737 | Disclosure Requirements for Information Services Provided under a Presubscription or Comparable
F L= g o T0 1 T=T o OSSP PSSP PRSP RPTPN 09/30/99
3060-0738 | Implementation of the Telecommunications Act of 1996: Electronic Publishing and Alarm Monitoring
SEIVICES ...ttt bttt bbb b bbbttt 04/30/00
3060-0739 | Amendment of the Commission’s Rules to Establish Competitive Service Safeguards for Local Ex-
change Carrier Provisions of Commercial Mobile Radio Service ... .| 01/31/01
3060-0740 | Sec. 95.1015 ......ccccoiiiiiiiiiiiiiccee s 10/31/99
3060-0741 | Implementation of the Local Competition Provisions on the Telecommunications Act of 1996 CC
Docket No. 96-96, Second Report and Order and Memorandum Opinion and Order .. | 10/31/99
3060-0742 | Part 52, Subpart C, Sec. 52.21—52.31 .......cccccoviiiiiiiiiiiiiiieiiee e 12/31/99
3060-0743 | Implementation of the Local Competition Provisions on the Telecommunications Act of 1996—CC
DOCKEE NO. 98—128 ..ot s 12/31/99
3060-0745 | Implementation of the Local Exchange Carrier Tariff Streamlining Provisions in the Telecommuni-
cations Act of 1996—CC Docket No. 96-187 .. R R 12/31/00
3060-0746 | FCC 900 . 06/30/00
3060-0747 | FCC 415 . 12/31/99
3060-0748 | Sec. 64. 1504 cc Docket No. 96 146 12/31/99
3060-0749 | Sec. 64.1509 01/31/00
3060-0750 | Sec. 73.673 . 12/31/99
3060-0751 | Regulation of Internatlonal Accountlng Rates CC Docket No. 90-337 . .. | 01/31/00
3060-0752 | Billing Disclosure Requirements for Pay-Per-Call and Other Information Services, 47 CFR 64.1510 . 01/31/00
3060-0753 | Policy and Rules Concerning the Interstate, Interexchange Marketplace, CC Docket 9661 (Integrated
Rate Plans) . R . . R . .. | 01/31/00
3060-0754 | FCC 398 . 12/31/99
3060-0755 Infrastructure Sharing— CC Docket 96— 237 .| 05/31/00
3060-0756 | Procedural Requirements and Policies for Commlssmn Processrng of BeII Operatlng Company Appll-
cations for the Provision of In-Region, InterLATA Services under Section 271 of the Communica-
tONS ACE .o 06/30/01
3060-0757 | FCC Auctions Customer Survey ..... 09/30/00
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3060-0758 | Amendment of Part 5 of the Commission’s Rules to Revise the Experimental Radio Service Regula—

tions—ET Docket No. 96-256 (Proposed Rule) . .. | 03/31/00
3060-0759 | Implementation of Section 273 of the Communications

communications Act 0f 1996 ..........cccccceviiiiiiiiiiiiii s 04/30/00
3060-0760 | Access Charge Reform—CC Docket No. 96-272 (First Report and Order) 10/31/98
3060-0761 | Closed Captioning of Video Programming .......... 12/31/00
3060-0762 | Sec. 274 (b)(3)(B), CC Docket No. 96—-152 (FNPRM) . 04/30/00
3060-0763 | ARMIS Customer Satisfaction Report, FCC 43-06 . 09/30/98
3060-0764 | Regulation of International Accounting Rates—CC Docket No 9(%337 10/31/00
3060-0765 | Revision of Part 22 and Part 90 of the Commission’s Rules to Famlltate uture Development of

ing Systems (Further Notice of Proposed Rulemaking) ..........ccccccooviiiiiiiiiiicccccea 05/31/00
3060-0767 | Auction Forms and License Transfer Disclosures; Supplement Fifth Notice of Proposed Rulemaking

iN CC DOCKEt NO. 92-297 ... 10/31/98
3060-0768 | 28 GHz Band Segmentation Plan Amending the Commission’s Rules to Redesignate the 27.5—29.5

GHz Frequency Band, to Reallocate the 29.5—30.0 GHz Frequency Band, and to Establish .......... 06/30/00
3060-0769 | Aeronautical Services Transition Plan .............ccccoiiiiiiiiiiiiiiicccceece e .. | 06/30/00
3060-0770 | Price Cap Performance Review for Local Exchange Carriers—CC Docket No. 94-1 06/30/00
3060-0771 | Sec. 5.56 . e . R . 10/31/00
3060-0773 | Sec. 2.803 . . R . 07/31/00
3060-0774 | Federal-State Jornt Board on Unlversal Servrce—cc Docket No. 96-45, 47 CFR 36.611—

and 47 CFR Part 54 11/30/98
3060-0775 | 47 CFR 64.1901—64.1903 .. | 07/31/00
3060-0777 | Access Charge Reform—CC Docket No. 92-262 (Further Nouce of Proposed Rulemaklng ................ 08/31/00
3060-0779 | Amendment to Part 90 of the Commission’s Rules to Provide for Use of the 220-222 MHz Band by

the Private Land Mobile Radio Service, PR DOC. 89—552 ........cccceouvriiriininiiiienieniesieeieniese e seenns 08/31/00
3060-0780 | Uniform Rate-Setting MethoOIOgY ..........coveueiiuiiiiiiiiiieiet ettt 09/30/00
3060-0782 | Petitions for Limited Modification of LATA Boundaries to Provide Expanded Local Calling Service

(ELCS) at VarioUus LOCAIONS .......cc.couiiiiriiiiitisiieiieiente sttt .. | 01/31/01
3060-0783 | Coordination Notification Requirements on Frequencies Below 512 MHz—Sec. 90.176 .... 09/30/00
3060—0785 | FCC 457 ...t s 01/31/99
3060-0786 | Petitions for LATA Association Changes by Independent Telephone Companies ... 01/31/01
3060-0787 | Implementation of the Subscriber Carrier Selection Changes Provisions of the Telecommunlcatlons

Act 0f 1996 ......coiiiiiiis . . R . .. | 10/31/00
3060-0788 | DTV Showings/Interference Agreements .. 07/31/01
3060-0789 | Modified Alternative Plan, CC Doc. 90— 571 Order (“1997 Suspension Order N 06/30/01
3060-0790 | Section 68.110(c) . 11/30/00
3060-0791 | CC Docket No. 93— 240 11/30/00
3060-0793 | Procedures for State Regarding Lifeline Consent Adoption of Intrastate D|scount Matrix for Schools

and Libraries, and Designation of Eligible Telecommunications Carriers 07/31/01
3060-0794 | DTV Report on Construction Progress . T . 11/30/00
3060-0795 | ULS TIN Registration and FCC 606 02/28/01
3060-0796 | Administration of the North American Numbenng Plan, Carner Identlflcatlon Codes (CICs), CC Dock-

et No. 92-237 . e e . . 12/31/00
3060-0797 | FCC 604 ... 11/30/00
3060-0798 | FCC 601 ... 05/31/01
3060-0799 | FCC 602 . 11/30/00
3060-0800 | FCC 603 . . 11/30/00
3060-0801 Amendment of the Commlsslon s Rules Regardlng Installment Payment Fmancrng for Personal Com-

MUNICatioNs ServiCes (PCS) LICEBNSEES ......coiiiiieiiitirtieiiee ettt sttt sttt aees 10/31/98
3060-0802 | Administration of the North American Numbering Plan, Order on Reconsideration, Message Intercept

Requirement, CC Docket No. 92-237 . e . . .. | 08/31/01
3060-0804 | FCC 465, 466, 467, and 468 . 07/31/01
3060-0805 | Development of Operational, Technlcal and Spectrum ReqU|rements for Meeting Federal State and

Local Public Safety Agency Communications Requirements through the Year 2010 01/31/01
3060-0806 | Universal Service: Schools and Libraries Program, FCC 470 and 471 . 06/30/01
3060-0807 | Petitions for Preemption—47 CFR 51.803 and Supplemental Procedures for

252(e)(5) of the Communications Act of 1934, as amended 04/30/01
3060-0808 | Amendments to Uniform System of Accounts for Interconnection, CC Docket No. 97-212 . 02/28/01
3060-0809 | Communications Assistance for Law Enforcement Act (CALEA), CC Docket No. 97-213 ..........cccceeee 02/28/01
3060-0810 | Procedures for Designation of Eligible Telecommunications Carriers Pursuant to Section 214(e)(6) of

the Communications Act of 1934, as amended ... 05/31/01
3060-0811 | Implementation of Section 309(j) of the Communications Act, MM Docket No. 97-234 ............ccccueuee. 02/28/01
3060-0813 | Revision of the Commission’s Rules to Ensure Compatibility with Enhanced 911 Emergency Calling

SYSIEITIS ..ottt 06/30/01
3060-0814 | Local Switching Support and Local SW|toh|ng Support Data Collection Form and Instructions, Section

54.301 oo e . . e . .. | 09/30/98
3060-0815 | FCC 496 ......cceecvvvurens 10/31/98
3060-0816 | Local Competmon in the Local Exchange Telecommunlcatlons Services Report .| 02/28/99
3060-0817 | Computer Il Further Remand Proceedmgs BOC Provision of Enhanced Services (ONA Requ|re-

ments), CC Docket No. 95-20 . . . 05/31/01
3060-0818 | Geocode Data Request . 09/30/98
3060-0819 | Lifeline Assistance/Lifeline Connectlon ASS|stance (Link Up) Reportlng Worksheet and Instructlons

A7 CFR 54.400-54.417, FCC 497 ..oiiiiiiiieitt ettt ettt ettt ettt estneaas 09/30/98
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OMB ex-
OMBngoerI FCC form number or 47 CFR section or part, docket number or title identifying the collection pi(;attion
: ate
3060-0820 | Amendment to Parts 22, 24, 27, 90 and 101 of the Commission’s Rules Concerning Non-Substantial
Assignments of Wireless Licenses and Transfers of Control Involving Telecommunications .. | 09/30/98
3060-0821 | DTV Engineering Analysis for De Minimis Standards ............ccccoceirierininieeieieneeeseeeeeee 09/30/98
3060-0823 | Pay Telephone Reclassification, Memorandum Opinion and Order, CC Docket No. 96-128 09/30/98
B060—0824 | FCC 498 ...ttt ettt b e 09/30/98
3060-0825 | Requirements for Toll-Free Service Access Codes 888/877 .........cccovivivviniiiiiienns 10/31/98
3060-0827 | Request for Radio Station License Update 10/31/98
3060-0828 | State Forward-Looking Cost Studies for Federal Universal Service Support (Public Notice) 10/31/98
3060-0829 | Streamlining of Mass Media Applications, Rules and Processes 07/31/01
3060-0830 | Year 2000 Data REQUEST .......ccceeviiieriiniirieieieeeiesieeeeee e 10/31/98
983060- | MDS and ITFS Two-Way Transmissions . 07/31/01
0831
3060-0832 | Performance Measurements and Reporting Requirements for Operations Support Systems, Inter-
connection, and Operator Services and Directory Assistance, CC Docket No. 98-56 .| 07/31/01
3060-0834 | Reconsideration of Rules and Policies for the 220-222 MHz Radio Service . 12/31/98
3060-0835 | Ship Inspection Certificates, FCC 806, 824, 827 and 829 .. 12/31/98
3060-0836 | Network Preempted Children’s Television Education and Informational Programming ... .| 12/31/98
3060-0839 | Study of the Nexus Between Broadcast Ownership by Minorities and Non-Minorities and News Pub-
liC AffAIrS CONEENT ... 11/30/98

[63 FR 52618, Oct. 1, 1998]

§0.409 Commission policy on private
printing of FCC forms.

The Commission has established a
policy regarding the printing of blank
FCC forms by private companies if
they elect to do so as a matter of expe-
diency and convenience to their clients
or consumers. The policy is as follows:

(a) Blank FCC forms may be repro-
duced by private companies at their
own expense provided the following
conditions are met:

(1) Use a printing process resulting in
a product that is at least comparable
in quality to the original document,
without change to the page size, image
size, configuration of pages, folds or
perforations, and matching as closely
as possible the paper weight, paper
color and ink color.

(2) Delete in its entirety any and all
U.S. Government Printing Office (GPO)
indicia that may appear in the mar-
gin(s).

(3) If the printer wishes to identify a
foreign country in which the forms are
printed, a marginal notation must be
added stating ‘““No U.S. Government
funds were used to print this docu-
ment.”’

(4) Do not add to the form any other
symbol, word or phrase that might be
construed as personalizing the form or
advertising on it.

(5) Except as specified above, do not
delete from or add to any part of the
form, or attach anything thereto.
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(6) Assure that the form being repro-
duced is an edition currently accept-
able by the Commission, which will en-
deavor to keep the public advised of re-
visions to its forms, but cannot assume
responsibility to the extent of elimi-
nating any element of risk against the
use of obsolete forms.

(b) These guidelines do not apply to
forms which respondents may wish to
reproduce as completed facsimiles on
automated equipment to satisfy appli-
cation or report requirements. Re-
quests for permission to submit such
forms to the Commission should be ad-
dressed to the Office of Managing Di-
rector.

[53 FR 27861, July 25, 1988]
PRINTED PUBLICATIONS

8§0.411 General reference materials.

The following reference materials are
available in many libraries and may be
purchased from the Superintendent of
Documents, U.S. Government Printing
Office, Washington, D.C. 20402:

(a) Statutory materials. Laws pertain-
ing to communications are contained
in Title 47 of the United States Code.
Laws enacted since the printing of the
last supplement to the Code are printed
individually as slip laws, and these are
compiled chronologically in the United
States Statutes at Large. The Acts of
Congress from 1910-62 pertaining to
radio have been compiled in a single



§0.413

volume, Radio Laws of the United
States (1962 ed.). See §80.405 and 0.414.

(b) Regulatory materials—(1) The Code
of Federal Regulations. The rules and
regulations of the Commission are con-
tained in chapter | of title 47 of the
Code of Federal Regulations. Chapter |
is divided into the following four sub-
chapters, which may be purchased sep-
arately: Subchapter A—General; Sub-
chapter B—Common Carrier Services;
Subchapter C—Broadcast Radio Serv-
ices; and Subchapter D—Private Radio
Services. Most persons will find that
they need subchapter A, containing the
general rules, and one of the other vol-
umes, depending upon their area of in-
terest. These four volumes are revised
annually to reflect changes in the
rules. See §§0.406, 0.412, and 0.415. The
Code of Federal Regulations is fully in-
dexed and contains numerous finding
aids. See 1 CFR appendix C.

(2) The Federal Register. As rules are
adopted, amended, or repealed, the
changes are published in the FEDERAL
REGISTER, which is published daily ex-
cept on legal holidays. Notices of pro-
posed rule making, other rule making
documents, statements of general pol-
icy, interpretations of general applica-
bility, and other Commission docu-
ments having general applicability and
legal effect are also published in the
FEDERAL REGISTER. Summaries of the
full Notices of proposed rule making
and other rule making decisions adopt-
ed by the Commission constitute rule-
making documents for purposes of FED-
ERAL REGISTER publication. The FED-
ERAL REGISTER is fully indexed and
contains numerous findings aids.

[32 FR 10571, July 19, 1967, as amended at 44
FR 39180, July 5, 1979; 51 FR 7444, Mar. 4, 1986]

§0.413 The Commission’s printed pub-
lications.

The Commission’s printed publica-
tions are described in §§0.414-0.420.
These publications may be purchased
from the Superintendent of Docu-
ments, U.S. Government Printing Of-
fice, Washington, D.C. 20402. The Com-
mission does not furnish copies of these
publications but will furnish a price
list (Administration Bulletin No. 1)
upon request. Requests for copies of
that list should be directed to the Of-
fice of Public Affairs, Federal Commu-
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nications
D.C. 20554.

[32 FR 10571, July 19, 1967, as amended at 44
FR 39180, July 5, 1979]

Commission, Washington,

§0.414 The Communications Act and
other statutory materials.

This publication, with packets of re-
vised pages, contains the Communica-
tions Act of 1934, with amendments
through 1964; the Administrative Pro-
cedure Act, with amendments through
1964; the Judicial Review Act; the Com-
munications Satellite Act of 1962; and
selected sections of the Criminal Code
pertaining to communications. It also
contains indexes to the Communica-
tions Act and the Administrative Pro-
cedure Act. Persons who do not have
ready access to the United States Code,
or who refer frequently to these mate-
rials, may find this volume to be use-
ful.

[32 FR 10571, July 19, 1967]

8§0.415 The rules and

(looseleaf service).

(@) In this service, the rules are di-
vided into 10 volumes, each containing
several related parts. Each volume may
be purchased separately from the Su-
perintendent of Documents. The pur-
chase price for a volume includes a sub-
scription to replacement pages reflect-
ing changes in the rules contained
therein until such time as the volume
is revised. Each volume is revised peri-
odically, depending primarily on the
frequency with which the rules it con-
tains have been amended. When a vol-
ume is revised, the revised volume and
replacement pages therefor will be fur-
nished to those who renew their sub-
scriptions.

(b) [Reserved]

[41 FR 21449, May 26, 1976, as amended at 45

FR 49935, July 28, 1980; 51 FR 31304, Sept. 2,
1986]

regulations

8§0.416 The Federal Communications
Commission Record.

Texts adopted by the Commission or
a member of its staff on delegated au-
thority and made available to the pub-
lic through the Office of Congressional
and Public Affairs are published in the
FCC Record. The FCC Record is pub-
lished biweekly in pamphlet form. The
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pamphlets are available on a subscrip-
tion basis from the Superintendent of
Documents. Each biweekly pamphlet
contains a table of contents and cur-
rent index. A consolidated index is pub-
lished on a periodic basis.

[51 FR 45889, Dec. 23, 1986]

§0.417 The Annual Reports.

At the end of each fiscal year, the
Commission publishes an Annual Re-
port containing general information
concerning the Commission and the
history of regulation, a summary of de-
velopments during the year, and se-
lected industry statistics.

[32 FR 10571, July 19, 1967]

8§0.420 Other Commission

tions.

The following additional Commission
publications may be purchased from
the Superintendent of Documents:

(a) Statistics of Communications
Common Carriers.

(b) Figure M-3, Estimated AM
Ground Conductivity of the United
States (set of two maps).

(c) Television Network Program Pro-
curement Report, 2d Interim Report,
Part 2, by the Office of Network Study.

[32 FR 10571, July 19, 1967, as amended at 44
FR 39180, July 5, 1979]

publica-

FORMS AND DOCUMENTS AVAILABLE
UPON REQUEST

8§0.421 Application forms.

All forms for use in submitting appli-
cations for radio authorization, to-
gether with instructions and informa-
tion as to filing such forms, may be ob-
tained at the Washington offices of the
Commission or at any of the field of-
fices listed in §0.121. For information
concerning the forms to be used and fil-
ing requirements, see subparts D, E, F,
and G, of part 1 of this chapter and the
appropriate substantive rules.

[40 FR 17254, Apr. 18, 1975]

§0.422 Current action documents and
public notices.

A limited number of copies of the
text of documents adopted by the Com-
mission, public notices of Commission
actions, and other public releases is
made available at the Press and News
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§0.431

Media Division when they are issued.
Back issues of public releases are avail-
able for inspection in this office.

(47 U.S.C. 154, 155, 303)

[36 FR 15121, Aug. 13, 1971, as amended at 44
FR 12425, Mar. 7, 1979; 44 FR 70471, Dec. 7,
1979]

§0.423

A number of bulletins containing in-
formation about communications and
the Federal Communications Commis-
sion have been prepared by the Com-
mission for distribution to the public.
A listing of these bulletins is included
in ED Bulletin No. 1, “FCC Publica-
tions’. Requests for bulletins should be
directed to the Press and News Media
Division.

Information bulletins.

(47 U.S.C. 154, 155, 303)

[36 FR 15121, Aug. 13, 1971, as amended at 44
FR 12425, Mar. 7, 1979; 44 FR 70471, Dec. 7,
1979]

L1STS CONTAINING INFORMATION
COMPILED BY THE COMMISSION

8§0.431 The
lists.

FCC service frequency

Lists of frequency assignments to
radio stations authorized by the Com-
mission are recapitulated periodically
by means of an automated record sys-
tem. All stations licensed by the Com-
mission are included, except the fol-
lowing: Aircraft, amateur, personal
(except General Mobile Radio Service),
Civil Air Patrol, and disaster. The re-
sulting documents, the FCC service fre-
quency lists, consist of several volumes
arranged by nature of service, in fre-
quency order, including station loca-
tions, call signs and other technical
particulars of each assignment. These
documents are available for public in-
spection at each of the Commission’s
Compliance and Information Bureau
field offices (see §0.121) and, in Wash-
ington, DC, in the Office of Engineering
and Technology. Copies may be pur-
chased from the Commission’s dupli-
cating contractor. See §0.465(a).

[42 FR 8326, Feb. 9, 1977, as amended at 44 FR
39180, July 5, 1979; 51 FR 12615, Apr. 14, 1986;
61 FR 8477, Mar. 5, 1996]
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80.433 The radio equipment lists.

Lists of type approved and type ac-
cepted equipment (the radio equipment
lists) are prepared periodically by the
Commission. These documents are
available for public inspection at each
of the Commission’s Field Operations
Bureau field offices (see §0.121) and in
the Office of Engineering and Tech-
nology. Copies may be purchased from
the Commission’s duplicating contrac-
tor. See §0.465(a).

[40 FR 17255, Apr. 18, 1975, as amended at 44
FR 39180, July 5, 1979; 51 FR 12615, Apr. 14,
1986; 63 FR 36596, July 7, 1998]

EFFECTIVE DATE NOTE: At 63 FR 36596, July
7, 1998, §0.433 was removed, effective Oct. 5,
1998.

§0.434 Data bases and lists of author-
ized broadcast stations and pending
broadcast applications.

Periodically the FCC makes avail-
able copies of its data bases and lists
containing information about author-
ized broadcast stations, pending appli-
cations for such stations, and rule-
making proceedings involving amend-
ments to the TV and FM Table of Al-
lotments. The data bases, and the lists
prepared from the data bases, contain
frequencies, station locations, and
other particulars. The lists are avail-
able for public inspection at the FCC’s
Public Reference Room, Washington,
DC. Paper copies of the lists may be
purchased from the FCC’s duplicating
contractor; see §0.465(a). Microfiche
copies of the lists and the data bases
themselves may be obtained from:

National Technical Information Service
(NTIS), 5285 Port Royal Road, Springfield,
Virginia 22161.

(703) 487-4763 for data bases on magnetic
tape.

(703) 487-4808 for data bases on diskette.

(703) 487-4630 for monthly subscription to
microfiche lists.

(703) 487-4650 for one-time purchases of
microfiche lists.

(a) For AM broadcast:

(1) Lists available only on paper from
the Commission’s duplicating contrac-
tor:

(i) Pending construction permit ap-
plications for new stations and changes
in existing facilities in order by fre-
guency.
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(ii) Pending construction permit ap-
plications for new stations and changes
in existing facilities in order by state
and city.

(iii) Pending construction permit ap-
plications for new stations and changes
in existing facilities in order by file
number.

Complete lists are prepared approxi-
mately once each month, with updates
at least once each week.

(2) Lists available only on microfiche
from NTIS:

(i) AM stations in order by state
(U.S. only); summary listing.

(if) AM stations in order by fre-
quency (U.S. only); summary listing.

(iii) AM stations in order by country
and state; complete listing including
all countries in Region 2, tower infor-
mation, etc.

Complete lists are prepared approxi-
mately once each month; there are no
updates.

(3) Copies of the AM Engineering
Data Base are supplied to NTIS ap-
proximately once each month. NTIS re-
fers to this as the ‘“‘Broadcast AM Data
Base.””

(b) For FM Broadcast:

(1) Lists available only on paper from
the Commission’s duplicating contrac-
tor:

(i) FM stations (including trans-
lators) in order by state; complete lists
available monthly, with updates at
least once each week.

(if) FM stations (including trans-
lators) in order by frequency; complete
lists available monthly, with updates
at least once each week.

(iii) Vacant FM channels and applica-
tions therefor in order by state; com-
plete lists are available monthly; there
are no updates.

(2) Lists available only on microfiche
from NTIS:

(i) FM stations (including trans-
lators) in order by state.

(ii) FM stations (including trans-
lators) in order by frequency.

Complete lists are prepared approxi-
mately once each month; there are no
updates.

(3) Copies of the FM Engineering
Data Base are supplied to NTIS ap-
proximately once each month. NTIS re-
fers to this as the ‘““‘Broadcast FM Data
Base.”’
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(c) For TV stations, the lists are ar-
ranged as follows:

(1) Authorized stations, pending con-
struction permit applications, proposed
rulemakings, and vacant channels in
order of state and city. A complete list
is prepared approximately once a
month, with updates approximately
each week.

(2) Vacant assignments and applica-
tions therefor. The list is in order by
state and city. Complete lists are pre-
pared approximately once a month;
there are no updates.

(d) For TV broadcast translator sta-
tions, the lists contain authorized sta-
tions and pending construction permit
applications for new stations and
changes in existing facilities. There is
one list arranged in order by state,
city, and channel; and another list ar-
ranged in order by state, channel, and
call. Complete lists are prepared ap-
proximately once a month, with up-
dates each week.

(e) Users of the data bases and the
lists prepared from the data bases are
cautioned that the data bases and the
lists are unofficial. They have been
prepared for the convenience of the
FCC'’s staff, and should not be relied on
by the public because in some in-
stances the data bases and the lists
may not agree with the primary
sources of information (e.g., official li-
cense documents, international notifi-
cations, actual applications, and the
like). Action by the public, such as the
filing of applications, should be based
on the primary sources of information
and not on the data bases or lists. If
there are discrepancies between the
primary sources of information and the
data bases or lists, the former control.

(f) The United States and its officers,
agents, and employees shall not be re-
sponsible or liable for any loss, ex-
pense, or damage arising from or inci-
dent to the use of either the data bases
or the lists by the public.

[45 FR 41151, June 18, 1980, as amended at 53
FR 4412, Feb. 16, 1988]

PuBLIC INFORMATION AND INSPECTION OF
RECORDS
8§0.441 General.

Any person desiring to obtain infor-
mation may do so by writing or coming
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in person to any of the Commission’s
offices. A broader range of information
and more comprehensive information
facilities are available at the Commis-
sion’s main office in Washington, D.C.,
however, and inquiries of a general na-
ture should ordinarily be submitted to
that office. A wide range of informa-
tion is also available from the Commis-
sion’s World Wide Web site located at
<http://www.fcc.gov>.

[62 FR 51797, Oct. 3, 1997]

8§0.442 Disclosure to other Federal
government agencies of information
submitted to the Commission in
confidence.

(a) The disclosure of records to other
Federal government agencies is gen-
erally governed by 44 U.S.C. 3512 and
3508(a) rather than the Freedom of In-
formation Act. The acceptance of ma-
terials in confidence under §0.457 or
§0.459 does not provide assurance
against their disclosure to other agen-
cies.

(b) Information submitted to the
Commission in confidence pursuant to
§0.457(c) (2) and (3), (d) and (g) or §0.459
will be disclosed to other agencies of
the Federal government upon request:
Provided (1) Specific Commission assur-
ances against such disclosure have not
been given, (2) the other agency has es-
tablished a legitimate need for the in-
formation, (3) disclosure is made sub-
ject to the provisions of 44 U.S.C.
3508(a), and (4) disclosure is not prohib-
ited by the Privacy Act or other provi-
sions of law.

(c) The Commission’s staff may give
assurances against disclosure of infor-
mation to other Federal agencies only
with the prior written approval of the
General Counsel. In no event will as-
surance against disclosure to other
agencies be given in advance of submis-
sion of the information to the Commis-
sion if submission is required by stat-
ute or by the provisions of this chap-
ter; but the notice provisions of para-
graph (d) of this section will apply to
such information.

(d)(1) Except as provided in para-
graph (d)(2) of this section a party who
furnished records to the Commission in
confidence will be notified at the time
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that the request for disclosure is sub-
mitted and will be afforded 10 days in
which to oppose disclosure.

(2) If the agency requesting the rec-
ords states to the satisfaction of the
Commission that notice to the party
who furnished the records to the Com-
mission will interfere unduly with its
law enforcement activities and further
states that it will notify that party of
the Commission’s disclosure once the
potential for such interference is elimi-
nated, the Commission will not give
notice of disclosure.

(3) If notice is given to the party who
furnished the records to the Commis-
sion in confidence and disclosure is not
opposed, the staff is authorized to
make the records available to the
agency which requested them.

(4) If disclosure is opposed and the
Commission decides to make the rec-
ords available to the other agency, the
party who furnished the records to the
Commission will be afforded ten (10)
working days from the date of the rul-
ing in which to move for a judicial stay
of the Commission’s action. If he does
not move for stay within this period,
the records will be disclosed.

(e) Nothing in this section is in-
tended to govern disclosure of informa-
tion to Congress.

[44 FR 55573, Sept. 27, 1979; 44 FR 57096, Oct.
4, 1979]

80.443 General information office.

The Public Service Division of the
Office of Public Affairs is located at
1919 M Street, N.W., Washington, D.C.
Here, the public may obtain copies of
the “‘Federal Communications Com-
mission Information Seekers Guide,”
which is a handbook for obtaining in-
formation from the FCC. This office
also maintains current and back issues
of public notices of Commission ac-
tions, formal documents adopted by
the Commission, and copies of fact
sheets that answer general questions
about the Commission. Many such re-
cent items may also be obtained from
the Commission’s World Wide Web site
located at <http://www.fcc.gov>. Com-
mission documents listed in §0.416 are
published in the FCC Record, and many
such documents or summaries thereof
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are also published in the FEDERAL REG-
ISTER.

[62 FR 51797, Oct. 3, 1997]

8§0.445 Publication, availability and
use of opinions, orders, policy state-
ments, interpretations, administra-
tive manuals, and staff instructions.

(a) Adjudicatory opinions and orders
of the Commission, or its staff acting
on delegated authority, are mailed to
the parties, and as part of the record,
are available for inspection in accord-
ance with §§80.453 and 0.455.

(b) Texts adopted by the Commission
or a member of its staff on delegated
authority and made available to the
public through the Office of Congres-
sional and Public Affairs are published
in the FCC Record. Older materials of
this nature are available in the FCC
Reports. In the event that such older
materials are not published in the FCC
Reports, reference should be made to
the FEDERAL REGISTER or Pike and
Fischer Radio Regulation.

(¢) AIll rulemaking documents are
published in the FEDERAL REGISTER.
Summaries of the full Notices of pro-
posed rule making and other rule mak-
ing decisions adopted by the Commis-
sion constitute rulemaking documents
for purposes of FEDERAL REGISTER pub-
lication. See §1.412(a)(1). The complete
text of the Commission decision also is
released by the Commission and is
available for inspection and copying
during normal business hours in the
FCC Dockets Branch (Room 230), 1919
M Street, NW., Washington, DC, or as
otherwise specified in the rulemaking
document published in the FEDERAL
REGISTER. The complete texts of rule-
making decisions may also be pur-
chased from the Commission’s dupli-
cating contractor.

(d) Formal policy statements and in-
terpretations designed to have general
applicability and legal effect are pub-
lished in the FEDERAL REGISTER, the
FCC Record, FCC Reports, or Pike and
Fischer. Commission decisions and
other Commission documents not enti-
tled formal policy statements or inter-
pretations may contain substantive in-
terpretations and statements regarding
policy, and these are published as part
of the document in the FCC Record,
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FCC Reports or Pike and Fischer. Gen-
eral statements regarding policy and
interpretations furnished to individ-
uals, in correspondence or otherwise,
are not ordinarily published.

(e) If the documents described in
paragraphs (a) through (d) of this sec-
tion are published in the FEDERAL REG-
ISTER, the FCC Record, FCC Reports, or
Pike and Fischer Radio Regulation,
they may be relied upon, used or cited
as precedent by the Commission or pri-
vate parties in any manner. If they are
not so published, they may not be re-
lied upon, used or cited as precedent,
except against persons who have actual
notice of the document in question or
by such persons against the Commis-
sion. No person is expected to comply
with any requirement or policy of the
Commission unless he has actual no-
tice of that requirement or policy or a
document stating it has been published
as provided in this paragraph. Nothing
in this paragraph, however, shall be
construed as precluding a reference to
the rationale set forth in a recent doc-
ument that is pending publication if
the requirment or policy to which the
rationale relates is contained in a pub-
lished document or if actual notice of
that requirement or policy has been
given.

(f) The FEDERAL REGISTER, the FCC
Record, FCC Reports and Pike and
Fischer Radio Regulation are indexed.
If the documents described in para-
graphs (a)—-(d) of this section are not
published, they are neither indexed nor
relied upon, except as provided in para-
graph (e) of this section.

(g) There are two Commission staff
manuals, the FCC Administrative Man-
ual and the CIB Manual. The FCC Ad-
ministrative Manual (excepting Part
IX, concerning Civil Defense, which
contains materials classified under
E.O. 10501) is available for inspection in
the Office of the Managing Director.
Portions of the CIB Manual which per-
tain to administrative matters are
available for inspection in the Compli-
ance and Information Bureau. Portions
of the CIB Manual which pertain to en-
forcement matters are not available
for inspection. The Manuals are not in-
dexed but are organized by subject,
with tables of contents, and the mate-
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rials contained therein can be located
without difficulty.

(h) Subparts A and B of this part de-
scribe the functions of the staff and list
the matters on which authority has
been delegated to the staff. Except as
provided in paragraph (g) of this sec-
tion, all general instructions to the
staff and limitations upon its author-
ity are set forth in those subparts. As
part of the Commission’s rules and reg-
ulations, the provisions of these sub-
parts are indexed in the FEDERAL REG-
ISTER and the Code of Federal Regula-
tions. Instructions to the staff in par-
ticular matters or cases are privileged
and are not published or made avail-
able for public inspection.

(i) To the extent required to prevent
a clearly unwarranted invasion of per-
sonal privacy, the Commission may de-
lete identifying details when it makes
available or publishes any document
described in this section. The justifica-
tion for any such deletion will be fully
explained in a preamble to the docu-
ment.

[32 FR 10573, July 19, 1967, as amended at 40
FR 17255, Apr. 18, 1975; 50 FR 27953, July 9,
1985; 51 FR 7444, Mar. 4, 1986; 51 FR 45889, Dec.
23, 1986; 61 FR 8477, Mar. 5, 1996]

§0.451 Inspection of records: Gen-

erally.

(a) Records which are routinely avail-
able for public inspection. Sections 0.453
and 0.455 list those Commission records
which are routinely available for pub-
lic inspection and the places at which
those records may be inspected. Proce-
dures governing requests for inspection
of such records are set out in §0.460.

(b) Records which are not routinely
available for public inspection. Records
which are not listed in §0.453 or §0.455
are not routinely available for public
inspection. Such records fall into two
categories.

(1) The first category consists of
those records or kinds of records listed
in §0.457 and of particular records with-
held from public inspection under
§0.459. The Commission has determined
that there is a statutory basis for with-
holding these records from public in-
spection. In some cases, the Commis-
sion is prohibited from permitting the
inspection of records. In other cases,
the records are the property of another
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agency, and the Commission has no au-
thority to permit their inspection. In
still other cases, the Commission is au-
thorized, for reason of policy, to with-
hold records from inspection, but is not
required to do so.

(2) The second category consists of
records which are not listed in §0.453,
§0.455, or §0.457 and have not been with-
held from inspection under §0.459. In
some cases, these records have not
been identified for listing. In other
cases (e.g., the general correspondence
files), the Commission is unable to de-
termine either that all records in a
class should be routinely available for
inspection or that all records in that
class should not be routinely available
for inspection, and individual deter-
mination is required.

(3) Procedures governing requests for
inspection of these records are set out
in §0.461.

(4) Procedures governing demands by
competent authority for inspection of
these records are set out in §0.463.

(5) Except as provided in §§0.461 and
0.463, no officer or employee of the
Commission shall permit the inspec-
tion of records which are not routinely
available for public inspection under
§0.453 or §0.455, or disclose information
contained therein.

(c) Copies. Section 0.465 applies to re-
quests for copies of Commission
records which are routinely available
for public inspection under §§0.453 and
0.455 and those which are made avail-
able for inspection under §0.461. Sec-
tion 0.467 applies to requests for cer-
tified copies of Commission records.

(d) Search fees. Section 0.466 pre-
scribes fees to cover the expense of
searching for records made available
for inspection under §0.460 or §0.461.

[40 FR 7313, Feb. 19, 1975]

§0.453 Public reference rooms.

The Commission maintains the fol-
lowing public reference rooms at its of-
fices in Washington, DC, Gettysburg,
Pennsylvania, and Columbia, Mary-
land. Much of the information avail-
able from the public reference rooms
may also be retrieved from the Com-
mission’s World Wide Web site at
<http://lwww.fcc.gov>:

(a) The FCC Reference Center. The fol-
lowing documents, files and records are
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available for inspection at this loca-
tion.

(1) Files containing the record of all
docketed cases. A file is maintained for
each docketed hearing case and for
each docketed rule making proceeding.
Cards summarizing the history of such
cases are available for inspection.

(2) Broadcast applications and relat-
ed files.

(3) Files containing petitions for rule
making and related papers.

(b) [Reserved]

(c) The Library. Various legal and
technical publications, and legislative
history compilations, related to com-
munications are available for inspec-
tion in the Library.

(d) The Mass Media Bureau, Auxiliary
Services Reference Room. The following
documents, files and records are avail-
able for inspection at this location.

(1) FM Translator applications and
related files.

(2) FM Booster station applications
and related files.

(e) The Mass Media Bureau, Enforce-
ment Division Reference Room. The fol-
lowing documents, files and records are
available for inspection at this loca-
tion.

(1) Station files containing Notice of
Apparent Liability and Memorandum
of Opinion and Order and related files.

(2) Congressional correspondence
files and related materials.

(3) Network correspondence files and
related materials.

(f) The Common Carrier Bureau, Ac-
counting and Audits Reference Room.
The following documents, files and
records are available for inspection at
this location.

(1) Files containing contracts be-
tween carriers and affiliates, accounts
and subaccounts, pension filings, prop-
erty records, disposition units, and de-
preciation rate filings.

(2) Computer 11 files and related ma-
terials.

(3) Official correspondence files
which include waiver requests and in-
terpretations and related files.

(4) Docket 86-111 Implementation fil-
ings containing Cost Allocation Manu-
als and related materials.

(g) The Common Carrier Bureau, Do-
mestic Facilities Reference Room. The fol-
lowing documents, files and records are
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available for inspection at this loca-
tion.

(1) Microwave Point-to-Point and
Digital Electronic Message Service
(DEMS) application files and related
materials.

(2) Section 214 applications and relat-
ed files, to the extent that they con-
cern domestic communications facili-
ties and services.

(h) The Common Carrier Bureau, Mo-
bile Services Reference Room. The follow-
ing documents, files and records are
available for inspection at two dif-
ferent locations. The Legal Branch is
the responsible custodian for both loca-
tions.

(1) Station files containing a com-
plete history of data submitted by the
applicant that has been approved by
the Commission which includes maps,
diagrams, petitions, co-channel
searches, and other background mate-
rial.

(2) Pending files containing applica-
tions for additional facilities or modi-
fications of existing facilities.

(3) Cellular Granted Station files and
related materials.

(4) Pending cellular applications and
related files.

(5) Petitions and related materials.

(i) The Common Carrier Bureau, Indus-
try Analysis Reference Room. The follow-
ing documents, files and records are
available for inspection at this loca-
tion.

(1) Files containing reports required
by FCC Rules and Regulations, annual
reports to stockholders, administrative
reports, monthly bypass reports and re-
lated materials.

(2) Files containing reference mate-
rial from major telephone companies.

(3) Files containing Local Exchange
Rates and related files.

() The Common Carrier Bureau Ref-
erence Room, Tariff Review Reference
Room. Contains currently effective tar-
iffs filed by Communications Common
Carriers pursuant to various FCC Rules
and Regulations. Also available for re-
view and copying are recent revisions
to tariff filings and the Public Ref-
erence Room Log which is prepared
daily and lists the tariff filings re-
ceived the previous day.

(k) The Office of Engineering and Tech-
nology, FCC Laboratory Reference Room.
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The following documents, files and
records are available for inspection at
this location. Files containing ap-
proved applications for Equipment Au-
thorization and related materials are
available for review. These files are
available in the Commission’s Labora-
tory in Columbia, Maryland.

(I) The Private Radio Bureau Reference
Room. Commercial radio operator ap-
plication files and all authorizations in
the Private Radio Services and files re-
lating thereto, which includes Land
Mobile, Microwave, Aviation Ground
and Marine Coast applications. All of
these materials are available in the
Commission’s offices in Gettysburg,
Pennsylvania. See §0.457(f)(3). This ref-
erence room also contains station files
containing applications and related
materials for Remote Pickup, Aural
STL/ICR, TV Auxiliary, and Low Power
Auxiliary Stations in the Mass Media
services. This reference room also con-
tains station files containing applica-
tions and related materials for the
Point-to-Point Microwave (including
the Local Television Transmission
Service) and Digital Electronic Mes-
sage (DEMS) services in the Common
Carrier services. Cards summarizing
the historical record of applications
and dispositions of the Broadcast Aux-
iliary service through May 1982 are
available for inspection as well.

(m) The International Bureau Ref-
erence Room. Except to the extent they
are excluded from routine public in-
spection under another section of this
chapter, the following documents, files,
and records are available for inspection
at this location:

(1) Satellite and earth station appli-
cations files and related materials
under parts 25 and 100 of this chapter;

(2) Section 214 applications and relat-
ed files under part 63 of this chapter, to
the extent that they concern inter-
national communications facilities and
services;

(3) International Fixed Public Radio
applications and related files under
part 23 of this chapter;

(4) Files relating to submarine cable
landing licenses and applications for
such licenses since June 30, 1934, except
for maps showing the exact location of
submarine cables, which are withheld
from inspection under section 4(j) of
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the Communications Act
§0.457(c)(1)(i));

(5) Files relating to international set-
tlements under part 64 of this chapter;

(6) Documents relating to INTELSAT
or INMARSAT,;

(7) International broadcast applica-
tions, applications for permission to
deliver programming to foreign sta-
tions, and related files under part 73 of
this chapter; and

(8) International settlement agree-
ments and contracts and international
cable agreements.

(n) The Cable Services Bureau Ref-
erence Center. The following documents,
files and records are available for in-
spection at this location.

(1) AIll complaints regarding cable
programming rates, all documents filed
in connection therewith, and all com-
munications related thereto, unless the
cable operator has submitted a request
pursuant to §0.459 that such informa-
tion not be made routinely available
for public inspection.

(2) All cable operator requests for ap-
proval of existing or increased cable
television rates for basic service and
associated equipment over which the
Commission has assumed jurisdiction,
all documents filed in connection
therewith, and all communications re-
lated thereto, unless the cable operator
has submitted a request pursuant to
§0.459 that such information not be
made routinely available for public in-
spection.

(3) Special relief petitions and files
pertaining to cable television oper-
ations.

(4) Cable television system reports
filed by operators pursuant to §76.403 of
this chapter.

(see

[32 FR 10573, July 19, 1967, as amended at 36
FR 15121, Aug. 13, 1971; 46 FR 27655, May 21,
1981; 50 FR 40014, Oct. 1, 1985; 52 FR 38764,
Oct. 19, 1987; 58 FR 19772, Apr. 16, 1993; 59 FR
32132, June 22, 1994; 59 FR 38374, July 28, 1994;
60 FR 5325, Jan. 27, 1995; 60 FR 35507, July 10,
1995; 62 FR 51797, Oct. 3, 1997; 63 FR 36596,
July 7, 1998]

EFFeCTIVE DATE NOTE: At 63 FR 36596, July
7, 1998, in §0.453, paragraph (k) was amended
by removing the term (Type accepted, type
approved, certified and notified), effective Oct.
5, 1998.
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§0.455 Other locations at
records may be inspected.

Except as provided in §§0.453, 0.457
and 0.459, records are routinely avail-
able for inspection in the offices of the
Bureau or Office which exercises re-
sponsibility over the matters to which
those records pertain (see §0.5), or will
be made available for inspection at
those offices upon request. Many of
these records may be retrieved from
the Commission’s site on the World
Wide  Web, located at <http://
www.fcc.gov>. Upon inquiry to the ap-
propriate Bureau or Office, persons de-
siring to inspect such records will be
directed to the specific location at
which the particular records may be in-
spected. A list of Bureaus and Offices
and examples of the records available
at each is set out below:

(a) Mass Media Bureau. (1) Applica-
tions for broadcast authorizations and
related files are available for public in-
spection in the FCC Reference Center.
See §0.453(a)(2). Certain broadcast ap-
plications, reports and records are also
available for inspection in the commu-
nity in which the station is located or
is proposed to be located. See §§73.3526
and 73.3527 of this chapter.

(2) Ownership reports filed by licens-
ees of broadcast stations pursuant to
§73.3615.

(3) Network affiliation contracts be-
tween stations and networks (for tele-
vision stations only).

(4) Contracts relating to network
service to broadcast licensees filed on
or after the 1st day of May 1969 under
§73.3613.

(5) Annual employment reports filed
by licensees and permittees of broad-
cast stations pursuant to §73.3612 of
this chapter and cable television sys-
tems pursuant to §76.77 of this chapter.

(6) Contract files which contain
pledges, trust agreements, options to
purchase stock agreements, partner-
ship agreements, management consult-
ant agreements, and mortgage or loan
agreements.

(7) Rulings under the Fairness Doc-
trine and section 315 of the Commu-
nications Act, and related materials.

(8) Ruling lists which contain brief
summaries of rulings.
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(9) Files containing Station History
cards for stations in existence prior to
1982.

(b) Common Carrier Bureau which in-
cludes the Formal Complaints and Inves-
tigations Branch and the Informal Com-
plaints and Public Inquiries Branch. (1)
Annual reports filed by carriers under
§43.21 of this chapter.

(2) Monthly reports filed by carriers
under §43.31 of this chapter.

(3) Reports on pensions and benefits
filed by carriers under §43.42 of this
chapter.

(4) Reports of proposed changes in de-
preciation rates filed by carriers under
§43.43 of this chapter.

(5) Reports regarding division of
international telegraph communica-
tions charges filed under §43.53 of this
chapter.

(6) Reports regarding services per-
formed by telegraph carriers filed
under §43.54 of this chapter.

(7) Reports of public coast station op-
erators filed under §43.71 of this chap-
ter.

(8) Valuation reports filed under sec-
tion 213 of the Communications Act,
including exhibits filed in connection
therewith, unless otherwise ordered by
the Commission, with reasons therefor,
pursuant to section 213(f) of the Com-
munications Act. See §0.457(c)(2).

(9 A list of other reports filed by
common carriers.

(10) Contracts and other arrange-
ments filed under §43.51 and reports of
negotiations regarding foreign commu-
nication matters filed under §43.52 of
this chapter, except for those kept con-
fidential by the Commission pursuant
to section 412 of the Communications
Act. See §0.457(c)(3).

(11) Tariff schedules for all charges
for interstate and foreign wire or radio
communications filed pursuant to sec-
tion 203 of the Communications Act, all
documents filed in connection there-
with, and all communications related
thereto.

(12) All applications for common car-
rier authorizations acted upon by the
Common Carrier Bureau, and files re-
lating thereto.

(13) All formal and informal com-
plaints against common carriers filed
under 8§1.711 through 1.735 of this chap-
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ter, all documents filed in connection
therewith, and all comunications relat-
ed thereto.

(14) Annual employment reports filed
by common carrier licensees or permit-
tees pursuant to §1.815 of this chapter.

(15) Enforcement proceedings and
public inquiries and related materials.

(c) Office of Managing Director. (1) All
minutes of Commission actions, con-
taining a record of all final votes, min-
utes of actions and internal manage-
ment matters as provided in §0.457
(b)(1) and (c)(1)(i). These records and
files are available for inspection in the
Agenda Branch.

(2) Files containing information con-
cerning the history of the Commis-
sion’s rules. These files are available
for inspection in the Publications
Branch.

(3) See §0.443.

(4) Reports filed pursuant to subpart
E of part 19 of this chapter and applica-
tions for inspection of such reports.
See §0.460(k).

(d) Cable Services Bureau. Correspond-
ence and other actions and decisions
relating to cable television services
that are not filed in the FCC Reference
Center.

(e) Office of Engineering and Tech-
nology which includes the Bureau’s
Technical Library containing technical
reports, technical journals, and bul-
letins of spectrum management and re-
lated technical materials. (1) Experi-
mental application and license files.

(2) The Master Frequency Records.

(3) Applications for Equipment Au-
thorization, following the effective
date of the authorization. See
§0.457(d)(1)(ii). (Application files, tech-
nical journals and other technical ma-
terials are maintained at the Commis-
sion’s Laboratory at Columbia, Mary-
land.)

(f) The Commission’s offices in Gettys-
burg, Pennsylvania. See §0.453(1) of the
this chapter.

(9) International Bureau. The treaties
and other international and bilateral
agreements listed in §73.1650 of this
chapter are available for inspection in
the office of the Chief, Planning and
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Negotiations Division, International

Bureau.

[52 FR 38765, Oct. 19, 1987; 52 FR 40020, Oct. 26,
1987, as amended at 58 FR 13021, Mar. 9, 1993;
58 FR 29752, May 21, 1993; 59 FR 32133, June
22, 1994; 60 FR 5325, Jan. 27, 1995; 62 FR 51797,
Oct. 3, 1997; 63 FR 36596, July 7, 1998]

EFFECTIVE DATE NOTE: At 63 FR 36596, July
7, 1998, in §0.455, paragraph (e)(3) was amend-
ed by removing the term (type accepted, type
approval, certification, or advance approval of
subscription television systems), effective Oct.
5, 1998.

80.457 Records not routinely available
for public inspection.

The records listed in this section are
not routinely available for public in-
spection. The records are listed in this
section by category, according to the
statutory basis for withholding those
records from inspection; and under
each category, if appropriate, the un-
derlying policy considerations affect-
ing the withholding and disclosure of
records in that category are briefly
outlined. Except where the records are
not the property of the Commission or
where the disclosure of those records is
prohibited by law, the Commission will
entertain requests from members of
the public under §0.461 for permission
to inspect particular records withheld
from inspection under the provisions of
this section, and will weigh the policy
considerations favoring non-disclosure
against the reasons cited for permit-
ting inspection in the light of the facts
of the particular case. In making such
requests, it is important to appreciate
that there may be more than one basis
for withholding particular records from
inspection. The listing of records by
category is not intended to imply the
contrary but is solely for the informa-
tion and assistance of persons making
such requests. Requests to inspect or
copy the transcripts, recordings or
minutes of agency or advisory commit-
tee meetings will be considered under
§0.603 rather than under the provisions
of this section.

(a) Materials that are specifically au-
thorized under criteria established by Ex-
ecutive Order to be kept secret in the in-
terest of national defense or foreign policy
and are in fact properly classified pursu-
ant to such Executive Order, 5 U.S.C.
552(b)(1). (1) E.O. 10450, ‘“‘Security Re-
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quirements for Government Employ-
ees,” 18 FR 2489, April 27, 1953, 3 CFR,
1949-1953 Comp., p. 936. Pursuant to the
provisions of E.O. 10450, reports and
other material and information devel-
oped in security investigations are the
property of the investigative agency. If
they are retained by the Commission,
it is required that they be maintained
in confidence and that no access be
given to them without the consent of
the investigative agency. Such mate-
rials and information will not be made
available for public inspection. See
also paragraphs (f) and (g) of this sec-
tion.

(2) E.O. 10501, ‘“‘Safeguarding Official
Information in the Interests of the De-
fense of the United States,”” 18 FR 7049,
November 10, 1953, as amended, 3 CFR,
1965 ed., p. 450. E.O. 10501, as amended,
provides for the classification of offi-
cial information which requires protec-
tion in the interests of national de-
fense, and prohibits the disclosure of
classified information except as pro-
vided therein. Classified materials and
information will not be made available
for public inspection. See also, E.O.
10033, February 8, 1949, 14 FR 561, 3
CFR, 1949-1953 Comp., p. 226, and 47
U.S.C. 154(j).

(b) Materials that are related solely to
the internal personnel rules and practices
of the Commission, 5 U.S.C. 552(b)(2). (1)
Materials related solely to internal
management matters, including min-
utes of Commission actions on such
matters. Such materials may be made
available for inspection under §0.461,
however, unless their disclosure would
interfere with or prejudice the per-
formance of the internal management
functions to which they relate, or un-
less their disclosure would constitute a
clearly unwarranted invasion of per-
sonal privacy (see paragraph (f) of this
section).

(2) Materials relating to the negotia-
tion of contracts.

(3) All materials used in conducting
radio operator examinations, including
test booklets, Morse Code tapes, and
scoring masks.

(c) Materials that are specifically ex-
empted from disclosure by statute
(other than the Government in the
Sunshine Act, 5 U.S.C. 552b): Provided,
That such statute (1) requires that the
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materials be withheld from the public
in such a manner as to leave no discre-
tion on the issue, or (2) establishes par-
ticular criteria for withholding or re-
fers to particular types of materials to
be withheld. The Commission is au-
thorized under the following statutory
provisions to withhold materials from
public inspection.

(1) Section 4(j) of the Communica-
tions Act, 47 U.S.C. 154(j), provides, in
part, that, “The Commission is author-
ized to withhold publication of records
or proceedings containing secret infor-
mation affecting the national defense.”
Pursuant to that provision, it has been
determined that the following mate-
rials should be withheld from public in-
spection (see also paragraph (a) of this
section):

(i) Maps showing the exact location
of submarine cables.

(ii) Minutes of Commission actions
on classified matters.

(iii) Maps of nation-wide point-to-
point microwave networks.

(2) Under section 213(f) of the Com-
munications Act, 47 U.S.C. 213(f), the
Commission is authorized to order,
with the reasons therefor, that records
and data pertaining to the valuation of
the property of common carriers and
furnished to the Commission by the
carriers pursuant to the provisions of
that section, shall not be available for
public inspection. If such an order has
been issued, the data and records will
be withheld from public inspection, ex-
cept under the provisions of §0.461.
Normally, however, such data and in-
formation is available for inspection.
See §0.455(c) (8).

(3) Under section 412 of the Commu-
nications Act, 47 U.S.C. 412, the Com-
mission may withhold from public in-
spection certain contracts, agreements
and arrangements between common
carriers relating to foreign wire or
radio communication. Reports of nego-
tiations regarding such foreign commu-
nication matters, filed by carriers
under §43.52 of this chapter, may also
be withheld from public inspection
under section 412. Any person may file
a petition requesting that such mate-
rials be withheld from public inspec-
tion. To support such action, the peti-
tion must show that the contract,
agreement or arrangement relates to
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foreign wire or radio communications;
that its publication would place Amer-
ican communication companies at a
disadvantage in meeting the competi-
tion of foreign communication compa-
nies; and that the public interest would
be served by keeping its terms con-
fidential. If the Commission orders
that such materials be kept confiden-
tial, they will be made available for in-
spection only under the provisions of
§0.461.

(4) Section 605 of the Communica-
tions Act, 47 U.S.C. 605, provides, in
part, that, ‘‘no person not being au-
thorized by the sender shall intercept
any communication [by wire or radio]
and divulge or publish the existence,
contents, substance, purport, effect, or
meaning of such intercepted commu-
nications to any person.” In executing
its responsibilities, the Commission
regularly monitors radio transmissions
(see §0.116). Except as required for the
enforcement of the communications
laws, treaties and the provisions of this
chapter, or as authorized in section 605,
the Commission is prohibited from di-
vulging information obtained in the
course of these monitoring activities;
and such information, and materials
relating thereto, will not be made
available for public inspection.

(5) Section 1905 of the Criminal Code,
18 U.S.C. 1905, prohibits the unauthor-
ized disclosure of certain confidential
information. See paragraph (d) of this
section.

(d) Trade secrets and commercial or fi-
nancial information obtained from any
person and privileged or confidential—
categories of materials not routinely avail-
able for public inspection, 5 U.S.C.
552(b)(4) and 18 U.S.C. 1905.

(1) The materials listed in this sub-
paragraph have been accepted, or are
being accepted, by the Commission on
a confidential basis pursuant to 5
U.S.C. 552(b)(4). To the extent indicated
in each case, the materials are not rou-
tinely available for public inspection.
If the protection afforded is sufficient,
it is unnecessary for persons submit-
ting such materials to submit there-
with a request for non-disclosure pur-
suant to §0.459. A persuasive showing
as to the reasons for inspection will be
required in requests for inspection of
such materials submitted under §0.461.
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(i) Financial reports submitted by li-
censees of broadcast stations pursuant
to former §1.611 or by radio or tele-
vision networks are not routinely
available for inspection.

(if) Applications for equipment au-
thorizations (type acceptance, type ap-
proval, certification, or advance ap-
proval of subscription television sys-
tems), and materials relating to such
applications, are not routinely avail-
able for public inspection prior to the
effective date of the authorization. The
effective date of the authorization will,
upon request, be deferred to a date no
earlier than that specified by the appli-
cant. Following the effective date of
the authorization, the application and
related materials (including technical
specifications and test measurements)
will be made available for inspection
upon request (see §0.460).

(iii) Information submitted in con-
nection with audits, investigations and
examination of records pursuant to 47
U.S.C. 220.

(iv) Programming contracts between
programmers and multichannel video
programming distributors.

(v) Prior to July 4, 1967, the rules and
regulations provided that certain ma-
terials submitted to the Commission
would not be made available for public
inspection or provided assurance, in
varying degrees, that requests for non-
disclosure of certain materials would
be honored. See, e.g., 47 CFR chapter |
revised as of October 1, 1966, 8§§0.417,
2.557, 5.204, 5.255, 15.70, 21.406, 80.33,
87.153, 89.215, 91.208, 91.605 and 93.208.
Materials submitted under these provi-
sions are not routinely available for
public inspection. To the extent that
such materials were accepted on a con-
fidential basis under the then existing
rules, they are not routinely available
for public inspection. The rules cited in
this paragraph (d)(1)(v) were superseded
by the provisions of this paragraph (d),
effective July 4, 1967. Equipment au-
thorization information accepted on a
confidential basis between July 4, 1967
and March 25, 1974, will not be rou-
tinely available for inspection and a
persuasive showing as to the reasons
for inspection of such information will
be required in requests for inspection
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of such materials submitted under
§0.461.

(2) Unless the materials to be submit-
ted are listed in paragraph (d)(1) of this
section and the protection thereby af-
forded is adequate, it is important for
any person who submits materials
which he wishes withheld from public
inspection under 5 U.S.C. 552(b)(4) to
submit therewith a request for non-dis-
closure pursuant to §0.459. If it is
shown in the request that the mate-
rials contain trade secrets or commer-
cial, financial or technical data which
would customarily be guarded from
competitors, the materials will not be
made routinely available for inspec-
tion; and a persuasive showing as to
the reasons for inspection will be re-
quired in requests for inspection sub-
mitted under §0.461. In the absence of a
request for non-disclosure, the Com-
mission may, in the unusual instance,
determine on its own motion that the
materials should not be routinely
available for public inspection. Ordi-
narily, however, in the absence of such
a request, materials which are submit-
ted will be made available for inspec-
tion upon request pursuant to §0.461,
even though some question may be
present as to whether they contain
trade secrets or like matter.

(e) Interagency and intra-agency memo-
randums or letters, 5 U.S.C. 552(b)(5).
Interagency and intra-agency memo-
randums or letters and the work papers
of members of the Commission or its
staff will not be made available for
public inspection, except in accordance
with the procedures set forth in §0.461.
Only if it is shown in a request under
§0.461 that such a communication
would be routinely available to a pri-
vate party through the discovery proc-
ess in litigation with the Commission
will the communication be made avail-
able for public inspection. Normally
such papers are privileged and not
available to private parties through
the discovery process, since their dis-
closure would tend to restrain the com-
mitment of ideas to writing, would
tend to inhibit communication among
Government personnel, and would, in
some cases, involve premature disclo-
sure of their contents.
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(f) Personnel, medical and other files
whose disclosure would constitute a clear-
ly unwarranted invasion of personal pri-
vacy, 5 U.S.C. 552(b)(6). (1) Under Execu-
tive Order 10561, 19 FR 5963, September
13, 1954, 3 CFR, 1954-1958 Comp., page
205, the Commission maintains an Offi-
cial Personnel Folder for each of its
employees. Such folders are under the
jurisdiction and control, and are a part
of the records, of the U.S. Office of Per-
sonnel Management. Except as pro-
vided in the rules of the Office of Per-
sonnel Management (5 CFR 294.701-
294.703), such folders will not be made
available for public inspection by the
Commission. In addition, other records
of the Commission containing private,
personal or financial information con-
cerning particular employees will be
withheld from public inspection.

(2) [Reserved]

(3) Information submitted to the
Commission by applicants for commer-
cial radio operator licenses concerning
the character and mental or physical
health of the applicant is available for
inspection only under procedures set
forth in §0.461. Except in this respect,
or where other aspects of a similar pri-
vate nature warrant nondisclosure,
commercial radio operator application
files are available for inspection.

(9) Investigatory records compiled for
law enforcement purposes, to the extent
that production of such records would:

(1) Interfere with enforcement pro-
ceedings;

(2) Deprive a person of a right to fair
trial or an impartial adjudication;

(3) Constitute an unwarranted inva-
sion of personal privacy;

(4) Disclose the identity of a con-
fidential source;

(5) Disclose investigative techniques
or procedures; or

(6) Endanger the life or physical safe-
ty of law enforcement personnel, 5
U.S.C. 552(b)(7).

[32 FR 10573, July 19, 1967, as amended at 32
FR 12180, Aug. 24, 1967; 39 FR 5918, Feb. 14,
1974; 39 FR 27802, Aug. 1, 1974; 40 FR 7313, Feb.
19, 1975; 40 FR 17255, Apr. 18, 1975; 40 FR 34116,
Aug. 14, 1975; 40 FR 39507, Aug. 28, 1975; 42 FR
12867, Mar. 7, 1977; 43 FR 51794, Nov. 7, 1978; 45
FR 39850, June 12, 1980; 51 FR 31304, Sept. 2,
1986; 63 FR 36596, July 7, 1998; 63 FR 44167,
Aug. 18, 1998]

EFFECTIVE DATE NOTE 1: At 63 FR 36596,
July 7, 1998, in §0.457, paragraph (d)(1)(ii) was
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amended by removing the term (type accept-
ance, type approval, certification, or advance
approval of subscription television systems), ef-
fective Oct. 5, 1998.

EFFECTIVE DATE NOTE 2: At 63 FR 44167,
Aug. 18, 1998, in §0.457, paragraph (d) was re-
vised, effective Nov. 20, 1998. For the conven-
ience of the user, the superseded text is set
forth as follows:

§0.457 Records not routinely available for
public inspection.
* * *

* *

(d) Trade secrets and commercial or financial
information obtained from any person and privi-
leged or confidential, 5 U.S.C. 552(b)(4) and 18
U.S.C. 1905. Section 552(b)(4) is specifically
applicable to trade secrets and commercial
or financial information but is not limited to
such matters. Under this provision, the Com-
mission is authorized to withhold from pub-
lic inspection materials which would be priv-
ileged as a matter of law if retained by the
person who submitted them, and materials
which would not customarily be released to
the public by that person, whether or not
such materials are protected from disclosure
by a privilege. See, Attorney General’s
Memorandum on the Public Information
Section of the Administrative Procedure
Act, June 1967, at pages 32-34.

(1) The materials listed in this subpara-
graph have been accepted, or are being ac-
cepted, by the Commission on a confidential
basis pursuant to 5 U.S.C. 552(b)(4). To the
extent indicated in each case, the materials
are not routinely available for public inspec-
tion. If the protection afforded is sufficient,
it is unnecessary for persons submitting such
materials to submit therewith a request for
non-disclosure pursuant to §0.459. A persua-
sive showing as to the reasons for inspection
will be required in requests for inspection of
such materials submitted under §0.461.

(i) Financial reports submitted by licens-
ees of broadcast stations pursuant to §1.611
of this chapter or by radio and television
networks are not routinely available for pub-
lic inspection. (Fees paid upon consumma-
tion of the assignment or transfer of a broad-
cast station license, pursuant to §1.1111 of
this chapter, are computed from information
contained in financial reports submitted pur-
suant to §1.611. Information and correspond-
ence concerning such computations are not
routinely available for public inspection.)

(ii) Applications for equipment authoriza-
tions, and materials relating to such applica-
tions, are not routinely available for public
inspection prior to the effective date of the
authorization. The effective date of the au-
thorization will, upon request, be deferred to
a date no earlier than that specified by the
applicant. Following the effective date of the
authorization, the application and related
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materials (including technical specifications
and test measurements) will be made avail-
able for inspection upon request (see §0.460).

(iii) Schedules 2, 3, and 4 of financial re-
ports submitted for cable television systems
pursuant to §76.403 of this chapter.

(iv) Annual fee computation forms submit-
ted for cable television systems pursuant to
§76.406 of this chapter.

(2) Prior to July 4, 1967, the rules and regu-
lations provided that certain materials sub-
mitted to the Commission would not be
made available for public inspection or pro-
vided assurance, in varying degrees, that re-
quests for nondisclosure of certain materials
would be honored. See, e.g., 47 CFR (1966 ed.)
0.417, 2.557, 5.204, 5.255, 15.70, 21.406, 80.33,
87.153, 89.215, 91.208, 91.605 and 93.208. Mate-
rials submitted under these provisions are
not routinely available for public inspection.
To the extent that such materials were ac-
cepted on a confidential basis under the then
existing rules, they are not routinely avail-
able for public inspection. The rules cited in
this subdivision were superseded by the pro-
visions of this paragraph, effective July 4,
1967. Equipment authorization information
accepted on a confidential basis between
July 4, 1967 and March 25, 1974, will not be
routinely available for inspection and a per-
suasive showing as to the reasons for inspec-
tion of such information will be required in
requests for inspection of such materials
submitted under §0.461.

(i) Unless the materials to be submitted
are listed in paragraph (d)(1) of this section
and the protection thereby afforded is ade-
quate, it is important for any person who
submits materials which he wishes withheld
from public inspection under 5 U.S.C.
552(b)(4) to submit therewith a request for
non-disclosure pursuant to §0.459. If it is
shown in the request that the materials con-
tain trade secrets or commercial, financial
or technical data which would customarily
be guarded from competitors, the materials
will not be made routinely available for in-
spection; and a persuasive showing as to the
reasons for inspection will be required in re-
quests for inspection submitted under §0.461.
In the absence of a request for non-disclo-
sure, the Commission may, in the unusual
instance, determine on its own motion that
the materials should not be routinely avail-
able for public inspection. Ordinarily, how-
ever, in the absence of such a request, mate-
rials which are submitted will be made avail-
able for inspection upon request pursuant to
§0.461, even though some question may be
present as to whether they contain trade se-
crets or like matter.
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8§0.459 Requests that materials or in-
formation submitted to the Commis-
sion be withheld from public in-
spection.

(a) Any person submitting informa-
tion or materials to the Commission
may submit therewith a request that
such information not be made rou-
tinely available for public inspection.
(If the materials are specifically listed
in §0.457, such a request is unneces-
sary.) A copy of the request shall be at-
tached to and shall cover all of the ma-
terials to which it applies and all cop-
ies of those materials. If feasible, the
materials to which the request applies
shall be physically separated from any
materials to which the request does
not apply; if this is not feasible, the
portion of the materials to which the
request applies shall be identified.

(b) Each such request shall contain a
statement of the reasons for withhold-
ing the materials from inspection (see
§0.457) and of the facts upon which
those records are based, including:

(1) Identification of the specific infor-
mation for which confidential treat-
ment is sought;

(2) ldentification of the Commission
proceeding in which the information
was submitted or a description of the
circumstances giving rise to the sub-
mission;

(3) Explanation of the degree to
which the information is commercial
or financial, or contains a trade secret
or is privileged;

(4) Explanation of the degree to
which the information concerns a serv-
ice that is subject to competition;

(5) Explanation of how disclosure of
the information could result in sub-
stantial competitive harm;

(6) Identification of any measures
taken by the submitting party to pre-
vent unauthorized disclosure;

(7) ldentification of whether the in-
formation is available to the public
and the extent of any previous disclo-
sure of the information to third par-
ties;

(8) Justification of the period during
which the submitting party asserts
that material should not be available
for public disclosure; and

(9) Any other information that the
party seeking confidential treatment
believes may be useful in assessing
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whether its request for confidentiality
should be granted.

(c) Casual requests which do not com-
ply with the requirements of para-
graphs (a) and (b) of this section will
not be considered.

(d)(1) The Commission may defer act-
ing on requests that materials or infor-
mation submitted to the Commission
be withheld from public inspection
until a request for inspection has been
made pursuant to §0.460 or §0.461. The
information will be accorded confiden-
tial treatment, as provided for in
§0.459(g) and §0.461, until the Commis-
sion acts on the confidentiality request
and all subsequent appeal and stay pro-
ceedings have been exhausted.

(2) Requests which comply with the
requirements of paragraphs (a) and (b)
of this section will be acted upon by
the appropriate Bureau or Office Chief,
who is directed to grant the request if
it presents by a preponderance of the
evidence a case for non-disclosure con-
sistent with the provisions of the Free-
dom of Information Act, 5 U.S.C. 552. If
the request is granted, the ruling will
be placed in the public file in lieu of
the materials withheld from public in-
spection. A copy of the ruling shall be
forwarded to the General Counsel.

(e) If the materials are submitted
voluntarily (i.e., absent any direction
by the Commission), the person sub-
mitting them may request the Com-
mission to return the materials with-
out consideration if the request for
confidentiality should be denied. In
that event, the materials will ordi-
narily be returned (e.g., an application
will be returned if it cannot be consid-
ered on a confidential basis). Only in
the unusual instance where the public
interest so requires will the materials
be made available for public inspec-
tion. However, no materials submitted
with a request for confidentiality will
be returned if a request for inspection
is filed under §0.461. If submission of
the materials is required by the Com-
mission and the request for confiden-
tiality is denied, the materials will be
made available for public inspection.

(f) If no request for confidentiality is
submitted, the Commission assumes no
obligation to consider the need for non-
disclosure but, in the unusual instance,
may determine on its own motion that
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the materials should be withheld from
public inspection. See §0.457(Q).

(g) If a request for confidentiality is
denied, the person who submitted the
request may, within 5 working days,
file an application for review by the
Commission. If the application for re-
view is denied, the person who submit-
ted the request will be afforded 5 work-
ing days in which to seek a judicial
stay of the ruling. If these periods ex-
pire without action by the person who
submitted the request, the materials
will be returned to the person who sub-
mitted them or will be placed in a pub-
lic file. Notice of denial and of the time
for seeking review or a judicial stay
will be given by telephone, with follow-
up notice in writing. The first day to
be counted in computing the time peri-
ods established in this subsection is the
day after the date of oral notice.

(h) If the request is granted, the sta-
tus of the materials is the same as that
of materials listed in §0.457. Any per-
son wishing to inspect them may sub-
mit a request for inspection under
§0.461.

[40 FR 7313, Feb. 19, 1975, as amended at 49
FR 21719, May 23, 1984; 55 FR 8951, Mar. 9,
1990; 63 FR 44167, Aug. 18, 1998]

EFFECTIVE DATE NOTE: At 63 FR 44167, Aug.
18, 1998, in §0.459, paragraphs (b), (d), and (e)
were revised, effective Nov. 20, 1998. For the
convenience of the user, the superseded text
is set forth as follows:

§0.459 Requests that materials or informa-
tion submitted to the Commission be
withheld from public inspection.

* * * * *

(b) Each such request shall contain a state-
ment of the reasons for withholding the ma-
terials from inspection (see §0.457) and of the
facts upon which those reasons are based. If
the request is that the materials be withheld
from inspection for a limited period of time,
that period shall be specified.

* * *

* *

(d) Requests which comply with the re-
quirements of paragraphs (a) and (b) of this
section will be acted on by the appropriate
Bureau or Office Chief, who is directed to
grant the request if it presents by a prepon-
derance of the evidence a case for non-disclo-
sure consistent with the provisions of the
Freedom of Information Act, 5 U.S.C. 552. If
the request is granted, the ruling will be
placed in a public file in lieu of the materials
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withheld from public inspection. A copy of
the ruling shall be forwarded to the General
Counsel.

(e) If the materials are submitted volun-
tarily (i.e., absent any direction by the Com-
mission), the person submitting them may
request the Commission to return the mate-
rials without consideration if the request for
confidentiality should be denied. In that
event, the materials will ordinarily be re-
turned (e.g., an application will be returned
if it cannot be considered on a confidential
basis); only in the unusual instance where
the public interest so requires will the mate-
rials be made available for public inspection.
If submission of the materials is required by
the Commission and the request for con-
fidentiality is denied, the materials will be
made available for public inspection.

* * *

* *

§0.460 Requests for inspection of

records which are routinely avail-
able for public inspection.

(a) Sections 0.453 and 0.455 list those
Commission records which are rou-
tinely available for public inspection
and the places at which those records
may be inspected. Subject to the limi-
tations set out in this section and to
the provisions of §0.466 and paragraph
() of this section, a person who wants
to inspect such records need only ap-
pear at the specified location and ask
to see the records. Many such records
also are available through the Commis-
sion’s site on the World Wide Web, lo-
cated at <http://www.fcc.gov>. Commis-
sion documents listed in §0.416 are pub-
lished in the FCC Record, and many
such documents or summaries thereof
are also published in the FEDERAL REG-
ISTER.

(b) A person who does not want a
copy of the records must appear at the
specified location during the office
hours of the Commission and must in-
spect the records at that location.
(Procedures governing requests for cop-
ies are set out in §0.465.) However, ar-
rangements may be made in advance,
by telephone or by correspondence, to
make the records available for inspec-
tion on a particular date, and there are
many circumstances in which such ad-
vance arrangements will save incon-
venience. If the request is for a large
number of documents, for example, a
delay in collecting them is predictable.
Current records may be in use by the
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staff when the request is made. Older
records may have been forwarded to
another location for storage.

(c) The records in question must be
reasonably described by the person re-
questing them so as to permit their lo-
cation by staff personnel. The informa-
tion needed to locate the records will
vary, depending on the records re-
quested. Advice concerning the kind of
information needed to locate particu-
lar records will be furnished in advance
upon request. Members of the public
will not be given access to the area in
which records are kept and will not be
permitted to search the files.

(d) If it appears that there will be an
appreciable delay in locating or pro-
ducing the records (as where a large
number of documents is the subject of
a single request or where an extended
search for a document appears to be
necessary), the request shall be submit-
ted in writing, either in person or by
mail.

(e) Written requests shall be cap-
tioned “REQUEST FOR INSPECTION
OF RECORDS”, shall be dated, shall
list the telephone number (if any) of
the person making the request and for
each document requested, shall set out
all information known to the person
making the request which would be
helpful in identifying and locating the
document. Written requests shall, in
addition, specify the maximum search
fee the person making the request is
prepared to pay. (see §0.467)

(f) Written requests shall be delivered
or mailed directly to the chief of the
organizational unit having custody of
the records, as listed in §§0.453 and
0.455. If the request is enclosed in an
envelope, the envelope shall be
marked, “REQUEST FOR INSPEC-
TION OF RECORDS.”

(g) When a written request is re-
ceived by the custodian of the records,
it will be date-stamped.

(h) All requests limited to records
listed in 8§80.453 and 0.455 will be grant-
ed, subject to paragraph (k) of this sec-
tion. Requests for records listed in
those sections shall not be combined
with requests for other records.

(i) The records will be produced for
inspection at the earliest possible
time.
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(J) Records shall be inspected within
7 days after notice is given that they
have been located and are available for
inspection. After that period, they will
be returned to storage and additional
charges may be imposed for again pro-
ducing them.

(k) In addition to the other require-
ments of this section, the following
provisions apply to the reports filed
with the Commission pursuant to sub-
part E of part 19 of this chapter. (1)
Such reports shall not be obtained or
used:

(i) For any unlawful purpose; (ii) for
any commercial purpose, other than by
news and communications media for
dissemination to the general public;
(iii) for determining or establishing the
credit rating of any individual; or (iv)
for use, directly or indirectly, in the
solicitation of money for any political,
charitable, or other purpose.

(2) Such reports may not be made
available to any person nor may any
copy thereof be provided to any person
except upon a written application by
such person stating: (i) That person’s
name, occupation and address; (ii) the
name and address of any other person
or organization on whose behalf the in-
spection or copying is requested; and
(iii) that such person is aware of the
prohibitions on the obtaining or use of
the report. Further, any such applica-
tion for inspection shall be made avail-
able to the public throughout the pe-
riod during which the report itself is
made available to the public.

(Secs. 4, 303, 307, 48 Stat., as amended, 1066,
1082, 1083; 47 U.S.C. 154, 303, 397; 18 U.S.C.
207(33))

[40 FR 7314, Feb. 19, 1975, as amended at 45
FR 85027, Dec. 24, 1980; 48 FR 44800, Sept. 30,
1983; 53 FR 39093, Oct. 5, 1988; 62 FR 51797,
Oct. 3, 1997]

8§0.461 Requests for inspection of ma-
terials not routinely available for
public inspection.

Any person desiring to inspect Com-
mission records which are not listed in
§0.453 or §0.455 shall file a request for
inspection meeting the requirements of
this section.

(a)(1) The records in question must be
reasonably described by the person re-
questing them, so as to permit their lo-
cation by staff personnel. See §0.460(c).
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(2) The person requesting records
under this section may specify the
form or format of the records to be pro-
duced.

(b)(1) Requests shall be captioned
“Freedom of Information Act Re-
quest,” shall be dated, shall list the
telephone number (if any) of the person
making the request and, for each docu-
ment requested, shall set out all infor-
mation known to the person making
the request which would be helpful in
identifying and locating the document.

(2) The request shall, in addition,
specify the maximum search fee the
person making the request is prepared
to pay (see §0.467).

(c) If the records are of the kinds list-
ed in §0.457 or if they have been with-
held from inspection under §0.459, the
request shall, in addition, contain a
statement of the reasons for inspection
and the facts in support thereof. In the
case of other materials, no such state-
ment need accompany the request; but
the custodian of the records may re-
quire the submission of such a state-
ment if he determines that the mate-
rials in question may lawfully be with-
held from inspection.

(d)(1) Requests shall be delivered or
mailed to the Managing Director, sent
by electronic mail to <foia@fcc.gov>,
or sent by facsimile. (For purposes of
this section, the custodian of the
records is the Chief of the appropriate
Bureau or Office.)

(2) If the request is enclosed in an en-
velope, the envelope shall be marked,
“Freedom of Information Act Re-
quest.”’

(3) An original and two copies of the
request shall be submitted. If the re-
quest is for materials not open to rou-
tine public inspection under §0.457(d) or
§0.459, or if a request for confidential-
ity is pending pursuant to §0.459, one
copy of the request will be mailed by
the custodian of the records to the per-
son who originally submitted the mate-
rials to the Commission.

(e) When the request is received by
the Managing Director, it will be as-
signed to the Freedom of Information
Act (FOIA) Control Office, where it will
be date-stamped and assigned to the
custodian of the records.
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(f) Requests for inspection of records
will be acted on as follows by the cus-
todian of the records.

(1) If the Commission is prohibited
from disclosing the records in question,
the request for inspection will be de-
nied with a statement setting forth the
specific grounds for denial.

(2) If the records are the property of
another agency, the request will be re-
ferred to that agency and the person
who submitted the request will be so
advised, with the reasons therefor.

(3) If it is determined that the Com-
mission does not have authority to
withhold the records from public in-
spection, the request will be granted.

(4) If it is determined that the Com-
mission does have authority to with-
hold the records from public inspec-
tion, the considerations favoring dis-
closure and non-disclosure will be
weighed in light of the facts presented,
and the request will be granted, either
conditionally or unconditionally, or
denied.

(5) If there is a statutory basis for
withholding part of a document only
from inspection, that part will be de-
leted and the remainder will be made
available for inspection.

(6) In locating and recovering records
responsive to a FOIA request, only
those records within the Commission’s
possession and control as of the date of
its receipt of the request shall be con-
sidered.

(9) The custodian of the records will
make every effort to act on the request
within 20 working days after it is re-
ceived by the FOIA Control Office. If it
is not possible to locate the records
and to determine whether they should
be made available for inspection within
20 working days, the custodian may, in
any of the following circumstances, ex-
tend the time for action by up to 10
working days:

(1) It is necessary to search for and
collect the requested records from field
facilities or other establishments that
are separate from the office processing
the request.

(2) 1t is necessary to search for, col-
lect and appropriately examine a volu-
minous amount of separate and dis-
tinct records which are demanded in a
single request; or
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(3) It is necessary to consult with an-

other agency having a substantial in-
terest in the determination of the re-
guest, or among two or more compo-
nents of the Commission having sub-
stantial subject matter interest there-
in.
The custodian of the records will notify
the requester in writing of any exten-
sion of time exercised pursuant to
paragraph (g) of this section. If it is
not possible to locate the records and
make the determination within the ex-
tended period, the person or persons
who made the request will be provided
an opportunity to limit the scope of
the request so that it may be processed
within the extended time limit, or an
opportunity to arrange an alternative
time frame for processing the request
or a modified request, and asked to
consent to an extension or further ex-
tension. If the requester agrees to an
extension, the custodian of the records
will confirm the agreement in a letter
specifying the length of the agreed-
upon extension. If he or she does not
agree to an extension, the request will
be denied, on the grounds that the cus-
todian has not been able to locate the
records and/or to make the determina-
tion within the period for a ruling
mandated by the Freedom of Informa-
tion Act, 5 U.S.C. 552. In that event,
the custodian will continue to search
for and/or assess the records and will
advise the person who made the re-
quest of further developments; but that
person may file an application for re-
view by the Commission. When action
is taken by the custodian of the
records, written notice of the action
will be given.

(h)(1) Requesters who seek expedited
processing of FOIA requests shall sub-
mit such requests, along with their
FOIA requests, to the Managing Direc-
tor, as described in §0.461(d). If the re-
quest is enclosed in an envelope, the
envelope shall be marked ‘““‘Request for
Expedited Proceeding—FOIA Request.”
An original and two copies of the re-
quest for expedition shall be submitted,
but only one copy is necessary if sub-
mitted by electronic mail. When the
request is received by the Managing Di-
rector, it, and the accompanying FOIA
request, will be assigned to the FOIA
Control Office, where it will be date-
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stamped and assigned to the custodian
of records.

(2) Expedited processing shall be
granted to a requester demonstrating a
compelling need that is certified by the
requester to be true and correct to the
best of his or her knowledge and belief.

(3) For purposes of this section, com-
pelling need means—

(i) That failure to obtain requested
records on an expedited basis could rea-
sonably be expected to pose an immi-
nent threat to the life or physical safe-
ty of an individual; or

(ii) With respect to a request made by
a person primarily engaged in dissemi-
nating information, there is an ur-
gency to inform the public concerning
actual or alleged Federal Government
activity.

(4)(1) Notice of the determination as
to whether to grant expedited process-
ing shall be provided to the requester
by the custodian of records within 10
calendar days after receipt of the re-
quest by the FOIA Control Office. Once
the determination has been made to
grant expedited processing, the custo-
dian shall process the FOIA request as
soon as practicable.

(ii) If a request for expedited process-
ing is denied, the person seeking expe-
dited processing may file an applica-
tion for review within five working
days after the date of the written de-
nial. The application for review and the
envelope containing it (if any) shall be
captioned ‘“Review of FOIA Expedited
Proceeding Request.”” The application
for review shall be delivered or mailed
to the General Counsel. (For general
procedures relating to applications for
review, see §1.115 of this chapter.) The
Commission shall act expeditiously on
the application for review, and shall
notify the custodian of records of the
disposition of such an application for
review.

(i)(1) If a request for inspection of
records submitted to the Commission
in confidence under §0.457(d) or §0.459 is
granted, an application for review of
the action may be filed only by the per-
son who submitted the records to the
Commission. The application for re-
view and the envelope containing it (if
any) shall be captioned ‘‘Review of
Freedom of Information Action.” The
application for review shall be filed

73

§0.461

within 10 working days after the date
of the written ruling, shall be delivered
or mailed to the General Counsel, and
shall be served on the person who filed
the request for inspection of records.
The first day to be counted in comput-
ing the time period for filing the appli-
cation for review is the day after the
date of the written ruling. If an appli-
cation for review is not filed within
this period, the records will be pro-
duced for inspection. The person who
filed the request for inspection of
records may respond to the application
for review within 10 working days after
itis filed.

(2) If the request for inspection of
records submitted to the Commission
in confidence under §0.457(d) or §0.459 is
partially granted and partially denied,
the person who submitted the records
to the Commission and the person who
filed the request for inspection of those
records may file an application for re-
view within the 10 working days after
the date of the written ruling. The ap-
plication for review and the envelope
containing it (if any) shall be cap-
tioned “REVIEW OF FREEDOM OF IN-
FORMATION ACTION.” The applica-
tion for review shall be delivered or
mailed to the General Counsel. If ei-
ther person files an application for re-
view, it shall be served upon the other
person.

(3) If the application for review filed
by either person is denied, that person
will be notified in writing and advised
of their rights.

(4) If an application for review filed
by the person who submitted the
records to the Commission is denied, or
if the records are made available on re-
view which were not initially made
available, the person who submitted
the records to the Commission will be
afforded 10 working days from the date
of the written ruling in which to move
for a judicial stay of the Commission’s
action. The first day to be counted in
computing the time period for seeking
a judicial stay is the day after the date
of the written ruling. If a motion for
stay is not made within this period, the
record will be produced for inspection.

(5) Because of the statutory con-
straints imposed upon the Commission,
no extensions of time will be granted
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to seek either Commission review or a
judicial stay.

(J) Except as provided in paragraph
(i) of this section, an application for re-
view of an initial action on a request
for inspection may be filed only by the
person who made the request. The ap-
plication shall be filed within 30 days
after the date of the written ruling by
the custodian of records, and shall be
captioned, ‘““‘Review of Freedom of In-
formation Action.” The envelope (if
any) shall also be so captioned. The ap-
plication shall be delivered or mailed
to the General Counsel and shall be
served on the person (if any) who origi-
nally submitted the materials to the
Commission. That person may file a re-
sponse within 10 working days after the
application for review is filed. If the
records are made available on review,
the person who submitted them to the
Commission (if any) will be afforded 10
working days after the date of the
written ruling to seek a judicial stay.
See paragraph (i) of this section. The
first day to be counted in computing
the time period for filing the applica-
tion for review or seeking a judicial
stay is the day after the date of the
written ruling. (For general procedures
relating to applications for review, see
§1.115 of this chapter.)

(k) The Commission will make every
effort to act on an application for re-
view of an action on a request for in-
spection of records within 20 working
days after it is filed. See, however,
paragraph (i) of this section. If it is not
possible to locate the records and to
determine whether they should be
made available for inspection within 20
working days, the General Counsel
may, in the following circumstances
and to the extent time has not been ex-
tended under paragraphs (g) (1)(i), (ii),
or (iii) of this section, extend the time
for action up to 10 working days. (The
total period of extensions taken under
this paragraph and under paragraph (g)
of this section without the consent of
the person who submitted the request
shall not exceed 10 working days.):

(1) 1t is necessary to search for and
collect the requested records from field
facilities or other establishments that
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are separate from the office processing
the request;

(2) 1t is necessary to search for, col-
lect and appropriately examine a volu-
minous amount of separate and dis-
tinct records which are demanded in a
single request; or

(3) It is necessary to consult with an-

other agency having a substantial in-
terest in the determination of the re-
guest or among two or more compo-
nents of the Commission having sub-
stantial subject matter interest there-
in.
If these circumstances are not present
or if it is not possible to locate the
records and make the determination
within the extended period, the person
who made the request will be advised of
his/her rights and asked to consent to
an extension or further extension. If
the requester or person who made the
request agrees to an extension, the
General Counsel will confirm the
agreement in a letter specifying the
length of the agreed-upon extension. If
the requestor or person who made the
request does not agree to an extension,
the Commission will continue to search
for and/or assess the record and will ad-
vise the person who made the request
of further developments; but that per-
son may file a complaint in an appro-
priate United States district court.

(I) Subject to the application for re-
view and judicial stay provisions of
paragraphs (h) and (i) of this section, if
the request is granted, the records will
be produced for inspection at the earli-
est possible time.

(m) Staff orders and letters denying
requests for inspection are signed by
the official (or officials) who give final
approval of their contents. If a request
is denied by the Commission, notice of
denial will set forth the names of the
Commissioners participating in the de-
cision.

(n) Records shall be inspected within
7 days after notice is given that they
have been located and are available for
inspection. After that period, they will
be returned to storage, and additional
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charges may be imposed for again pro-
ducing them.

(Secs. 4, 303, 307, 48 Stat., as amended, 1066,
1082, 1083; 47 U.S.C. 154, 303, 397; 47 FR
0.231(d))

[40 FR 39507, Aug. 28, 1975, as amended at 40
FR 59439, Dec. 24, 1975; 45 FR 85028, Dec. 24,
1980; 49 FR 13367, Apr. 4, 1984; 49 FR 38122,
Sept. 27, 1984; 53 FR 39093, Oct. 5, 1988; 55 FR
8951, Mar. 9, 1990; 55 FR 9445, Mar. 14, 1990; 62
FR 51797, Oct. 3, 1997; 63 FR 25778, 25779, May
11, 1998; 63 FR 44168, Aug. 18, 1998]

EFFECTIVE DATE NOTE: At 63 FR 44168, Aug.
18, 1998, in §0.461, paragraph (d)(3) was re-
vised, effective Nov. 20, 1998. For the conven-
ience of the user, the superseded text is set
forth as follows:

§0.461 Requests for inspection of materials
not routinely available for public inspec-
tion.

*

(d) * K x

(3) An original and two copies of the re-
quest shall be submitted. If the request is
submitted by electronic mail, only one copy
need be submitted. If the request is for mate-
rials not open to routine public inspection
under §0.457(d) or §0.459, one copy of the re-
quest will be mailed by the custodian of the
records to the person who originally submit-
ted the materials to the Commission.

§0.463 Demand by competent author-
ity for the production of documents
or testimony concerning informa-
tion contained therein.

(@) In the event that a demand (sub-
poena, order or other demand) is made
by a court or other competent author-
ity outside the Commission for the pro-
duction of records or files or for testi-
mony concerning information con-
tained therein, the Managing Director
shall promptly be advised of such de-
mand, the nature of the papers or in-
formation sought, and all other rel-
evant facts and circumstances. The
Commissioin will thereupon issue such
instructions as it may deem advisable.

(b) Unless specifically authorized to
produce such records or files or to tes-
tify with respect thereto, any officer or
employee of the Commission who is
served with a demand for the produc-
tion of records or files or testimony
concerning the same, shall appear in
response to the demand and respect-
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fully decline to produce such records or
files or to testify concerning them, bas-
ing the refusal upon this rule.

(Secs. 4(i), 303(n), Communications Act of
1934, as amended, 47 U.S.C. 154(i) and 303(n);
47 CFR 0.231(d))

[49 FR 13367, Apr. 4, 1984]

80.465 Request for copies of materials
which are available, or made avail-
able, for public inspection.

(@) The Commission awards a con-
tract to a commercial duplication firm
to make copies of Commission records
and offer them for sale to the public. In
addition to the charge for copying, the
contractor may charge a search fee for
extracting the requested documents
from the Commission’s files.

NoOTE: The name, address, telephone num-
ber, and schedule of fees for the current du-
plication contractor are published annually
at the time of contract award or renewal in
a Public Notice. This information may be ob-
tained from the Office of Congressional and
Public Affairs, Consumer Assistance and
Small Business Division, Telephone (202) 632-
7000.

(b) The Commission awards a con-
tract to a commercial firm to tran-
scribe Commission proceedings in
which a verbatim record is kept and to
offer copies of the transcript for sale to
the public. Except as authorized by the
Commission, the firm is required to re-
tain the capacity to furnish copies of
the transcript for a period of 5 years,
and may retain that capacity for a
longer period, even though another
firm is currently transcribing Commis-
sion proceedings. Requests for copies of
the transcript of the current proceed-
ings should be directed to the current
contractor. Requests for transcripts of
older proceedings will be forwarded by
the Commission to the firm which
made the transcript in question; and
the names of contracting firms for past
years will be furnished upon request.

NoTE: The name, address, telephone num-
ber, and schedule of fees for the current tran-
scription contractor are published annually
at the time of contract award or renewal in
a Public Notice. This information may be ob-
tained from the Office of Congressional and
Public Affairs, Consumer Assistance and
Small Business Division, Telephone (202) 632-
7000.
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©)@) Contractual arrangements
which have been entered into with
commercial firms, as described in this
section, do not in any way limit the
right of the public to inspect Commis-
sion records or to extract therefrom
whatever information may be desired.
Coin-operated copy machines are avail-
able for use by the public in various
reference rooms for the purpose of du-
plicating records available at those lo-
cations. In addition, any person may
make photocopies of Commission
records with his or her own equipment
at locations where those records may
be inspected. Prior approval for such
arrangements, which must be obtained
from the Operations Support Division,
Office of Managing Director, is subject
to the availabilty of adequate space
and facilities to accommodate the
user’s equipment.

(2) The Commission has reserved the
right to make copies of its records for
its own use or for the use of other
agencies of the U.S. Government. When
it serves the regulatory or financial in-
terests of the U.S. Government, the
Commission will make and furnish cop-
ies of its records free of charge. In
other circumstances, however, if it
should be necessary for the Commis-
sion to make and furnish copies of its
records for the use of others, the fee for
this service shall be 17 cents per page.
For copies prepared with other media,
such as computer tapes, microfiche or
videotape, the charge will be the actual
direct cost including operator time.
Requests for copying should be accom-
panied by a statement specifying the
maximum copying fee the person mak-
ing the request is prepared to pay. If
the Commission estimates that copy-
ing charges are likely to exceed $25 or
the amount which the requester has in-
dicated that he/she is prepared to pay,
then it shall notify the requester of the
estimated amount of fees. Such a no-
tice shall offer the requester the oppor-
tunity to confer with Commission per-
sonnel with the object of revising or
clarifying the request.

NoTE: The criterion considered in acting
on a waiver request is whether “waiver or re-
duction of the fee is in the public interest be-
cause furnishing the information can be con-
sidered as primarily benefiting the general
public.” 5 U.S.C. 552(a)(4)(A). The following
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factors are relevant in applying that cri-
terion: the number of persons to be bene-
fited, the significance of the benefit, the pri-
vate interest of the requester which the re-
lease may further, the usefulness of the ma-
terials to be released to the general public
and the likelihood that a tangible public
benefit will be realized. (See Attorney Gen-
eral’s 1974 FOlI Amdts. Memorandum, at 15.)

(3) Requests for copies by representa-
tives of foreign governments or persons
residing in foreign countries shall be
submitted to the General Counsel and
will be reviewed by the General Coun-
sel under criteria established by the
Department of Commerce for control-
ling the export of technical data.

(4) Certified Documents. Copies of
documents which are available or made
available, for inspection under §§0.451
through 0.465, will be prepared and cer-
tified, under seal, by the Secretary, or
for documents located in the Commis-
sion’s Gettysburg, Pennsylvania Office
by his deputy. Requests shall be in
writing, specifying the exact docu-
ments, the number of copies desired,
and the date on which they will be re-
quired. The request shall allow a rea-
sonable time for the preparation and
certification of copies. The fee for pre-
paring copies shall be the same as that
charged by the Commission as de-
scribed in §0.465(c)(2). The fee for cer-
tification shall be $10 for each docu-
ment.

(d)(1) Copies of computer maintained
data bases produced by the Commission
may be obtained from the National
Technical Information Service (NTIS),
Department of Commerce, in the form
of machine-readable media, e.g., mag-
netic tapes, microfiche, or diskettes.
These materials are not available to
the general public directly from the
Commission. Data bases produced on
magnetic tape and microfiche by the
Commission are listed in two catalogs
which may be obtained from NTIS. Ex-
tracts from these catalogs pertaining
to the Commission are available with-
out charge from the Office of Congres-
sional and Public Affairs, Consumer
Assistance and Small Business Divi-
sion. The catalogs describe the data
base, state the estimated fee for pro-
viding it, and specify ordering informa-
tion. Periodic updates to computer
maintained data bases, as they occur,
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will not be furnished in machine-read-
able form.

NoTeE: The Commission awards a contract
to provide the public with direct electronic
access to a portion of the non-Government
Master Frequency File data base released for
access and residing on the contractor’s com-
puter system. The name, address, telephone
number, and schedule of fees for the current
contractor are published annually at the
time of contract award or renewal in a Pub-
lic notice. This information may be obtained
from the Office of Congressional and Public
Affairs, Consumer Assistance and Small
Business Division, Telephone (202) 632-7000.

(2) Copies of computer generated data
stored as paper printouts or on micro-
fiche may also be obtained from the
Commission’s duplicating contractor
(see paragraph (a) of this section).

(3) Copies of computer source pro-
grams and associated documentation
produced by the Commission shall be
obtained through the National Tech-
nical Information Service (NTIS), De-
partment of Commerce. NTIS will for-
ward each request to the Commission.
If it can be determined that the re-
quested program is available, the Com-
mission will distribute the current edi-
tion to the requester. NTIS will act as
billing agent for the Commission. NTIS
will bill the requester for the direct
costs of production plus their overhead
based on billing information provided
by the Commission. Estimates of the
total cost may be obtained from NTIS
in advance. NTIS will not stock Com-
mission source programs and docu-
mentation, nor will they maintain a
catalog of Commission computer pro-
grams that may be available due to the
large volume of programs and the fre-
quency with which they are revised.
Requests shall be limited to computer
source programs and associated docu-
mentation in existence when the re-
quest is submitted; requests which re-
quire the Commission to produce
unique computer programs, data bases
and documentation, which are not part
of its inventory at the time of the re-
quest, will not be honored. Likewise,
periodic updates of these materials, as
they occur, will not be furnished.

(4) The Commission reserves the
right to distribute copies of its com-
puter source programs and data bases
to other entities as it sees fit, and
when it serves the regulatory interests
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of the U.S. Government or the Commis-
sion, as determined by the Managing
Director.

(e) This section has no application to
printed publications, which may be
purchased from the Superintendent of
Documents or private firms (see §§0.411
through 0.420). Nor does it apply to ap-
plication forms or information bul-
letins, which are prepared for the use
and information of the public and are
available upon request (see §§0.421 and
0.423).

(f) Anyone requesting copies of docu-
ments pursuant to this section may se-
lect either the Commission or the con-
tractor to fulfill the request. If a re-
quest goes directly to the contractor,
the requester will be charged by the
contractor pursuant to the price list
set forth in the latest contract. If a re-
quest goes directly to the Commission,
it shall be sent to the Office of the
Managing Director for appropriate
processing according to the fee stand-
ards established under the FOIA.

(Secs. 4, 303, 307, 48 Stat., as amended, 1066,
1082, 1083; 47 U.S.C. 154, 303, 397; 47 CFR
0.231(d))

[32 FR 10573, July 19, 1967, as amended at 41
FR 51610, Nov. 23, 1976; 45 FR 85028, Dec. 24,
1980; 49 FR 13368, Apr. 4, 1984; 51 FR 34982,
Oct. 1, 1986; 52 FR 36774, Oct. 1, 1987; 53 FR
39093, Oct. 5, 1988]

§0.466 Definitions.

(@) For the purpose of 8§§0.467 and
0.468, the following definitions shall
apply:

(1) The term direct costs means those
expenditures which the Commission ac-
tually incurs in searching for and du-
plicating (and in case of commercial
requesters, reviewing) documents to re-
spond to a FOIA request. Direct costs
include the salary of the employee per-
forming the work (the basic rate of pay
for the employee plus 16 percent of that
rate to cover benefits), and the cost of
operating duplicating machinery. Not
included in direct costs are overhead
expenses, such as costs of space, and
heating or lighting the facility in
which the records are stored.

(2) The term search includes all time
spent looking for material that is re-
sponsive to a request, including page-
by-page or line-by-line identification of
material contained within documents.
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Such activity should be distinguished,
however, from “‘review’”’ of material in
order to determine whether the mate-
rial is exempt from disclosure (see
paragraph (a)(3) of this section).

(3) The term review refers to the proc-
ess of examining documents located in
response to a commercial use request
(see paragraph (a)(4) of this section) to
determine whether any portion of a
document located is exempt from dis-
closure. It also includes processing any
documents for disclosure, e.g., perform-
ing such functions that are necessary
to excise them or otherwise prepare
them for release. Review does not in-
clude time spent resolving general
legal or policy issues regarding the ap-
plication of FOIA exemptions.

(4) The term commercial use request
refers to a request from or on behalf of
one who seeks information for a use or
purpose that furthers the commercial
interests of the requester. In determin-
ing whether a requester properly falls
within this category, the Commission
shall determine the use to which a re-
quester will put the documents re-
quested. Where the Commission has
reasonable cause to question the use to
which a requester will put the docu-
ments sought, or where that use is not
clear from the request itself, the Com-
mission shall seek additional clarifica-
tion before assigning the request to a
specific category.

(5) The term educational institution re-
fers to a preschool, a public or private
elementary or secondary school, an in-
stitution or graduate higher education,
an institution of professional education
and an institution of vocational edu-
cation, which operates a program or
programs of scholarly research.

(6) The term non-commercial scientific
institution refers to an institution that
is not operated on a commercial basis
as that term is referenced in paragraph
(a)(4) of this section, and which is oper-
ated solely for the purpose of conduct-
ing scientific research the results of
which are not intended to promote any
particular product or industry.

(7) The term representative of the news
media refers to any person actively
gathering news for an entity that is or-
ganized and operated to publish or
broadcast news to the public. The term
news means information that is about
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current events or that would be of cur-
rent interest to the public. Examples of
news media entities include television
or radio stations broadcasting to the
public at large, and publishers of peri-
odicals (but only in those instances
where they can qualify as dissemina-
tors of ‘““news’’) who make their prod-
ucts available for purchase or subscrip-
tion by the general public. These exam-
ples are not intended to be all inclu-
sive. Moreover, as traditional methods
of news delivery evolve (e.g., electronic
dissemination of newspapers through
telecommunications services), such al-
ternative media would be included in
this category. In the case of ‘‘free-
lance” journalists, they may be re-
garded as working for a news organiza-
tion if they can demonstrate a solid
basis for expecting publication through
that organization, even though not ac-
tually employed by it.

[53 FR 39093, Oct. 5, 1988]

§0.467 Search and review fees.

(a)(1) Subject to the provisions of
this section, an hourly fee shall be
charged for recovery of the full, allow-
able direct costs of searching for and
reviewing records requested under
§0.460(e) or §0.461, unless such fees are
precluded or waived pursuant to §0.470.
The fee is based on the grade level of
the employee(s) who conducts the
search, as specified in the following
schedule:

Hourly
fee

$9.06

9.86
11.11
12.48
13.96
15.56
17.29
19.15
21.16
23.29
25.58
30.67
36.47
43.10
50.70

Note: These fees will be modified periodically to correspond
with modifications in the rate of pay approved by Congress.

(2) The fees in paragraph (a)(1) of this
section were computed at step 5 of each
grade level based on the General
Schedule effective January 1998 and in-
clude 20 percent for personnel benefits.
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(b) Search fees may be assessed for
time spent searching, even if the Com-
mission fails to locate the records or if
the records are determined to be ex-
empt from disclosure.

(c) The Commission shall charge only
for the initial review, i.e., the review
undertaken initially when the Commis-
sion analyzes the applicability of a spe-
cific exemption to a particular record.
The Commission shall not charge for
review at the appeal level of an exemp-
tion already applied. However, records
or portions of records withheld in full
under an exemption that is subse-
quently determined not to apply may
be reviewed again to determine the ap-
plicability of other exemptions not pre-
viously considered. The costs of such a
subsequent review, under these cir-
cumstances, are properly assessable.

(d) The fee charged will not exceed an
amount based on the time typically re-
quired to locate records of the kind re-
quested.

(e) If the Commission estimates that
search charges are likely to exceed $25
or the amount which the requester in-
dicated he/she is prepared to pay, then
it shall notify the requester of the esti-
mated amount of fees. Such a notice
shall offer the requester the oppor-
tunity to confer with Commission per-
sonnel with the object of revising or
clarifying the request.

(f) When the search has been com-
pleted, the custodian of the records
will give notice of the charges incurred
to the person who made the request.

(g) The fee shall be paid to the Finan-
cial Management Division, Office of
Managing Director, or as otherwise di-
rected by the Commission.

(h) Records shall be inspected within
7 days after notice is given that they
have been located and are available for
inspection. After that period, they will
be returned to storage, and additional
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charges may be imposed for again pro-
ducing them.

(Secs. 4, 303, 307, 48 Stat., as amended, 1066,
1082, 1083; 47 U.S.C. 154, 303, 397; 47 CFR
0.231(d))

[40 FR 7316, Feb. 19, 1975, as amended at 45
FR 85028, Dec. 24, 1980; 49 FR 13368, Apr. 4,
1984. Redesignated and amended at 53 FR
39093, Oct. 5, 1988; 59 FR 21946, Apr. 27, 1994;
60 FR 30002, June 7, 1995; 61 FR 14500, Apr. 2,
1996; 62 FR 42929, Aug. 11, 1997 63 FR 8140,
Feb. 18, 1998]

§0.468 Interest.

Interest shall be charged those re-
questers who fail to pay the fees
charged. The agency will begin assess-
ing interest charges on the amount
billed starting on the 31st day follow-
ing the day on which the billing was
sent. The date on which the payment is
received by the agency will determine
whether and how much interest is due.
The interest shall be set at the rate
prescribed in 31 U.S.C. 3717.

[53 FR 39094, Oct. 5, 1988]

§0.469 Advance payments.

(a)(1) The Commission may not re-
quire advance payment of estimated
FOIA fees except as provided in sub-
section (a)(2) or where the Commission
estimates or determines that allowable
charges that a requester may be re-
quired to pay are likely to exceed
$250.00 and the requester has no history
of payment. Where allowable charges
are likely to exceed $250.00 and the re-
quester has a history of prompt pay-
ment of FOIA fees the Commission
may notify the requester of the esti-
mated cost and obtain satisfactory as-
surance of full payment.

(2) Where a requester has previously
failed to pay a fee charged in a timely
fashion (i.e., within 30 days of the date
of the billing), the Commission may re-
quire the requester to pay the full
amount owed plus any applicable inter-
est as provided in §0.468, and to make
an advance payment of the full amount
of the estimated fee before the Com-
mission begins to process a new request
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or a pending request from that re-
quester.

(3) When the Commission acts under
paragraph (a) (1) or (2) of this section,
the administrative time limits pre-
scribed in subsection (a)(6) of the FOIA
(i.e., 10 working days from receipt of
initial requests and 20 working days
from receipt of appeals from initial de-
nials, plus permissible extensions of
these time limits) will begin only after
the agency has received the fee pay-
ments described above.

(b) [Reserved]

[53 FR 39094, Oct. 5, 1988]

80.470 Assessment of fees.

(@)(1) Commercial use requesters.
When the Commission receives a re-
quest for documents for commercial
use, it will assess charges that recover
the full direct cost of searching for, re-
viewing and duplicating the records
sought pursuant to 880.466 and 0.467,
above.

(2) Educational and non-commercial
scientific institution requesters and re-
questers who are representatives of the
news media. The Commission shall pro-
vide documents to requesters in these
categories for the cost of reproduction
only, pursuant to §0.465 above, exclud-
ing reproduction charges for the first
100 pages, provided however, that re-
questers who are representatives of the
news media shall be entitled to a re-
duced assessment of charges only when
the request is for the purpose of dis-
seminating information.

(3) All other requesters. The Commis-
sion shall charge requesters who do not
fit into any of the categories above fees
which cover the full, reasonable direct
cost of searching for and reproducing
records that are responsive to the re-
quest, pursuant to 8§0.467 and 0.465
above, except that the first 100 pages of
reproduction and the first two hours of
search time shall be furnished without
charge.

(b)(1) The 100 page restriction on as-
sessment of reproduction fees in para-
graphs (a)(2) and (a)(3) of this section
refers to 100 paper copies of a standard
size, which will normally be ‘8% x 11’
or ‘“11 x 14,” or microfiche containing
the equivalent of 100 pages or 100 pages
of computer printout. Requesters will
not be entitled to 100 microfiche.
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(2) When the agency reasonably be-
lieves that a requester or group of re-
questers is attempting to segregate a
request into a series of separate indi-
vidual requests for the purpose of evad-
ing the assessment of fees, the agency
will aggregate any such requests and
assess charges accordingly.

(c) When a requester believes he is
entitled to a restricted fee assessment
pursuant to paragraphs (a)(2) and (a)(3),
of this section , or a waiver pursuant to
paragraph (e) of this section, the re-
quester must include, in his original
FOIA request, a statement explaining
with specificity, the reasons dem-
onstrating that he/she qualifies for a
restricted fee or a fee waiver. Included
in this statement should be a certifi-
cation that the information will not be
used to further the commercial inter-
ests of the requester.

NOTE: Anyone requesting a restricted fee
must submit the request directly to the
Commission and not to the contractor who
will provide documents only at the contract
price.

(d) If the Commission reasonably be-
lieves that a commercial interest ex-
ists, based on the information provided
pursuant to paragraph (c) of this sec-
tion, the requester shall be so notified
and given an additional 5 working days
to provide further information to jus-
tify receiving a restricted fee. During
this time period, the materials will be
available for inspection to the extent
that the time period exceeds the 10 or
20 day time period for responding to
FOIA requests, as appropriate.

(e) Copying, search and review
charges shall be waived or reduced by
the General Counsel, when ‘‘disclosure
of the information is in the public in-
terest because it is likely to contribute
significantly to public understanding
of the operations or activities of the
government and is not primarily in the
commercial interest of the requester.”
5 U.S.C. 552(a)(4)(A)(iii).

(f) The Commission shall not assess
any fees if the routine cost of collect-
ing the fee would be equal to or greater
than the fee itself.

[53 FR 39094, Oct. 5, 1988]
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PLACES FOR MAKING SUBMITTALS OR RE-
QUESTS, FOR FILING APPLICATIONS,
AND FOR TAKING EXAMINATIONS

§0.471 Miscellaneous submittals or re-
quests.

Persons desiring to make submittals
or requests of a general nature should
communicate with the Secretary of the
Commission.

[36 FR 15121, Aug. 13, 1971]

§0.473 Reports of violations.

Reports of violations of the Commu-
nications Act or of the Commission’s
rules and regulations may be submit-
ted to the Commission in Washington
or to any field office.

[32 FR 10578, July 19, 1967]

§0.475 Applications for employment.

Persons who wish to apply for em-
ployment should communicate with
the Associate Managing Director-Per-
sonnel Management.

(Secs. 4(i), 303(n), Communications Act of
1934, as amended, 47 U.S.C. 154(i) and 303(n);
47 CFR 0.231(d))

[49 FR 13368, Apr. 4, 1984]

§0.481 Place of filing applications for
radio authorizations.

For locations for filing applications,
and appropriate fees, see §§1.1102-1.1105
of this chapter.

[56 FR 64714, Dec. 12, 1991]

8§0.482 Application for waiver of pri-
vate radio rules.

All requests for waiver of the rules
governing the Private Radio Services
that require a fee (see §1.1102) shall be
submitted to the Mellon Bank, Pitts-
burgh, Pennsylvania at the address set
forth in §1.1102. Waiver requests that
do not require a fee should be addressed
to: Federal Communications Commis-
sion, 1270 Fairfield Road, Gettysburg,
Pennsylvania 17325-7245. Waiver re-
quests attached to applications must
be submitted in accordance with
§0.401(b) of the rules.

[55 FR 19154, May 8, 1990, as amended at 56
FR 64714, Dec. 12, 1991]
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8§0.483 Applications for amateur or
commercial radio operator licenses.

(a) Application filing procedures for
amateur radio operator licenses are set
forth in part 97 of this chapter.

(b) Application filing procedures for
commercial radio operator licenses are
set forth in part 13 of this chapter. De-
tailed information about application
forms, filing procedures, and places to
file applications for commercial radio
operator licenses is contained in the
bulletin “Commercial Radio Operator
Licenses and Permits.”” This bulletin is
available from any Commission field
office or the FCC, Washington, DC
20554.

[47 FR 53378, Nov. 26, 1982]

§0.484 Amateur radio operator exami-
nations.

Generally, examinations for amateur
radio operation licenses shall be ad-
ministered at locations and times spec-
ified by volunteer examiners. (See
§97.509). When the FCC conducts exami-
nations for amateur radio operator li-
censes, they shall take place at loca-
tions and times designated by the FCC.

[58 FR 13021, Mar. 9, 1993]

§0.485 Commercial radio operator ex-
aminations.

Generally, written and telegraphy ex-
aminations for commercial radio oper-
ator licenses shall be conducted at lo-
cations and times specified by commer-
cial operator license examination man-
agers. (See §13.209 of this chapter).
When the FCC conducts these examina-
tions, they shall take place at loca-
tions and times specified by the FCC.

[58 FR 9124, Feb. 19, 1993]

80.489 Applications for ship radio in-
spection and periodical survey.

Applications for ship radio inspection
or for periodical survey shall be for-
warded to the radio district office near-
est the desired port of inspection or
place of survey.

[28 FR 12413, Nov. 22, 1963. Redesignated at 32
FR 10578, July 19, 1967]
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8§0.491 Applications for exemption
from compulsory ship radio re-
quirements.

Applications for exemption filed

under the provisions of section 352(b) or
383 of the Communications Act; Regu-
lation 4, chapter | of the Safety Con-
vention; Regulation 5, chapter IV of
the Safety Convention; Regulation 5,
chapter IV of the Safety Convention; or
article IX of the Great Lakes Agree-
ment, must be filed at Exemption Re-
quests, P.O. Box 358300, Pittsburgh,
Pennsylvania 15251-5300. Emergency re-
quests must be filed at the Federal
Communications Commission, Office of
the Secretary, 1919 M Street, NW.,
room 222, Washington, DC 20554.

[56 FR 64714, Dec. 12, 1991]

§0.493 Non-radio common carrier ap-
plications.

All such applications shall be filed at

the Commission’s offices in Washing-
ton, DC.

[28 FR 12413, Nov. 22, 1963. Redesignated at 32
FR 10578, July 19, 1967]

Subpart D—Mandatory Declas-
sification of National Security
Information

AUTHORITY: Secs. 4(i), 303(r), Communica-
tions Act of 1934, as amended (47 U.S.C. 154(i)
and 303(r)).

SOURCE: 47 FR 53377, Nov. 26, 1982, unless
otherwise noted.

§0.501 General.

Executive Order 12356 requires that
information relating to national secu-
rity be protected against unauthorized
disclosure as long as required by na-
tional security considerations. The
Order also provides that all informa-
tion classified under Executive Order
12356 or predecessor orders be subject
to a review for declassification upon
receipt of a request made by a United
States citizen or permanent resident
alien, a Federal agency, or a state or
local government.

§0.502 Purpose.

This subpart prescribes the proce-
dures to be followed in submitting re-
guests, processing such requests, ap-
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peals taken from denials of declas-

sification requests and fees and
charges.
§0.503 Submission of requests for

mandatory declassification review.

(a) Requests for mandatory review of
national security information shall be
in writing, addressed to the Managing
Director, and reasonably describe the
information sought with sufficient par-
ticularity to enable Commission per-
sonnel to identify the documents con-
taining that information and be rea-
sonable in scope.

(b) When the request is for informa-
tion originally classified by the Com-
mission, the Managing Director shall
assign the request to the appropriate
bureau or office for action.

(c) Requests related to information,
either derivatively classified by the
Commission or originally classified by
another agency, shall be forwarded, to-
gether with a copy of the record, to the
originating agency. The transmittal
may contain a recommendation for ac-
tion.

80.504 Processing requests for declas-
sification.

(a) Responses to mandatory declas-
sification review requests shall be gov-
erned by the amount of search and re-
view time required to process the re-
quest. A final determination shall be
made within one year from the date of
receipt of the request, except in un-
usual circumstances.

(b) Upon a determination by the bu-
reau or office that the requested mate-
rial originally classified by the Com-
mission no longer warrants protection,
it shall be declassified and made avail-
able to the requester, unless withhold-
ing is otherwise authorized under law.

(c) If the information may not be de-
classified or released in whole or in
part, the requester shall be notified as
to the reasons for the denial, given no-
tice of the right to appeal the denial to
the Classification Review Committee,
and given notice that such an appeal
must be filed within 60 days of the date
of denial in order to be considered.

(d) The Commission’s Classification
Review Committee, consisting of the
Managing Director (Chairman), the
General Counsel or his designee, and
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the Chief, Internal Review and Secu-
rity Division, shall have authority to
act, within 30 days, upon all appeals re-
garding denials of requests for manda-
tory declassification of Commission-
originated classifications. The Com-
mittee shall be authorized to overrule
previous determinations in whole or in
part when, in its judgment, continued
classification is no longer required. If
the Committee determines that contin-
ued classification is required under the
criteria of the Order, the requester
shall be promptly notified and advised
that an application for review may be
filed with the Commission pursuant to
47 CFR 1.115.

80.505 Fees and charges.

(a) The Commission has designated a
contractor to make copies of Commis-
sion records and offer them for sale
(See §0.465).

(b) An hourly fee is charged for re-
covery of the direct costs of searching
for requested documents (See §0.466).

§0.506 FOIA and Privacy Act requests.

Requests for declassification that are
submitted under the provisions of the
Freedom of Information Act, as amend-
ed, (See §0.461), of the Privacy Act of
1974, (See §0.554) shall be processed in
accordance with the provisions of those
Acts.

Subpart E—Privacy Act
Regulations

AUTHORITY: Secs. 4, 303, 49 Stat. as amend-
ed, 1066, 1082 (47 U.S.C. 154, 303).

SOURCE: 40 FR 44512, Sept. 26, 1975, unless
otherwise noted.

8§0.551 Purpose and scope; definitions.

(a) The purpose of this subpart is to
implement the Privacy Act of 1974, 5
U.S.C. 552(a), and to protect the rights
of the individual in the accuracy and
privacy of information concerning him
which is contained in Commission re-
cords. The regulations contained here-
in cover any group of records under the
Commission’s control from which in-
formation about individuals is retriev-
able by the name of an individual or by
some other personal identifier.

(b) In this subpart:
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(1) Individual means a citizen of the
United States or an alien lawfully ad-
mitted for permanent residence;

(2) Record means any item, collection
or grouping of information about an in-
dividual that is maintained by the
Commission, including but not limited
to, such individual’s education, finan-
cial transactions, medical history, and
criminal or employment history, and
that contains such individual’s name,
or the identifying number, symbol, or
other identifying particular assigned to
the individual, such as a finger or voice
print or a photograph.

(3) System of Records means a group of
records under the control of the Com-
mission from which information is re-
trievable by the name of the individual
or by some identifying number, sym-
bol, or other identifying particular as-
signed to the individual;

(4) Routine Use means, with respect to
the disclosure of a record, the use of
such record for a purpose which is com-
patible with the purpose for which it
was collected;

(5) System Manager means the Com-
mission official responsible for the
storage, maintenance, safekeeping, and
disposal of a system of records.

(Secs. 4(i) and 303(n), Communications Act of
1934, as amended, 47 U.S.C. 154(i) and 303(n);
47 CFR 0.231(d))

[40 FR 44512, Sept. 26, 1975, as amended at 49
FR 13368, Apr. 4, 1984]

80.552 Notice identifying Commission
systems of records.

The Commission publishes in the
FEDERAL REGISTER upon establishment
or revision a notice of the existence
and character of the system of records,
including for each system of records:

(a) The name and location of the sys-
tem;

(b) The categories of individuals on
whom records are maintained in the
system,;

(c) The categories of records main-
tained in the system;

(d) Each routine use of the records
contained in the system, including the
categories of users and the purposes of
such use;

(e) The policies and practices of the
agency regarding storage, retrievabil-
ity, access controls, retention, and dis-
posal of the records;
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(f) The title and business address of
the system manager;

(g) The address of the agency office
to which inquiries should be addressed
and the addresses of locations at which
the individual may inquire whether a
system contains records pertaining to
himself;

(h) The agency procedures whereby
an individual can be notified how ac-
cess can be gained to any record per-
taining to that individual contained in
a system of records, and the procedure
for correcting or contesting its con-
tents; and

(i) The categories of sources of
records in the system.

(Secs. 4(i) and 303(n), Communications Act of
1934, as amended, 47 U.S.C. 154(i) and 303(n);
47 CFR 0.231(d))

[40 FR 44512, Sept. 26, 1975, as amended at 49
FR 13368, Apr. 4, 1984]

8§0.553 New uses of information.

Before establishing a new routine use
of a system of records, the Commission
will publish a notice in the FEDERAL
REGISTER of its intention to do so, and
will provide at least 30 days for public
comment on such use. The notice will
contain:

(a) The name of the system of records
for which the new routine use is to be
established;

(b) The authority for the system;

(c) The categories of records main-
tained;

(d) The proposed routine use(s); and

(e) The categories of recipients for
each proposed routine use.

80.554 Procedures for requests per-
taining to individual records in a
system of records.

(@) Upon request, the Commission
will notify individuals as to whether it
maintains information about them in a
system of records and, subject to the
provisons of §0.555(b), will disclose the
substance of such information to that
individual. In order to properly request
notification or access to record infor-
mation, reference must be made to the
Notice described in §0.552. A table of
contents, which is alphabetized by bu-
reau or office, precedes the system de-
scriptions and allows members of the
public to easily identify record systems
of interest to them. An individual may
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inquire into information contained in
any or all systems of records described
in the Notice. However, each inquiry
shall be limited to information from
systems located within a single bureau
or office and shall be addressed to that
bureau or office.

(b) Reasonable identification is re-
quired of all individuals making re-
quests pursuant to paragraph (a) of
this section in order to assure that dis-
closure of any information is made to
the proper person.

(1) Individuals who choose to register
a request for information in person
may verify their identity by showing
any two of the following: social secu-
rity card; drivers license; employee
identification card; medicare card;
birth certificate; bank credit card; or
other positive means of identification.
Documents incorporating a picture
and/or signature of the individual shall
be produced if possible. If an individual
cannot provide suitable documentation
for identification, that individual will
be required to sign an identity state-
ment stipulating that knowingly or
willfully seeking or obtaining access to
records about another person under
false pretenses is punishable by a fine
of up to $5,000.

NoTE: An individual’s refusal to disclose
his social security number shall not con-
stitute cause in and of itself, for denial of a
request.

(2) All requests for record informa-
tion sent by mail shall be signed by the
requestor and shall include his printed
name, current address and telephone
number (if any). Commission officials
receiving such requests will attempt to
verify the identity of the requestor by
comparing his or her signature to those
in the record. If the record contains no
signatures and if positive identifica-
tion cannot be made on the basis of
other information submitted, the re-
questor will be required to sign an
identity statement and stipulate that
knowingly or willfully seeking or ob-
taining access to records about another
person under false pretense is punish-
able by a fine of up to $5,000.

(3) If positive identification cannot
be made on the basis of the informa-
tion submitted, and if data in the
record is so sensitive that unauthorized
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access could cause harm or embarrass-
ment to the individual to whom the
record pertains, the Commission re-
serves the right to deny access to the
record pending the production of addi-
tional more satisfactory evidence of
identity.

NoTE: The Commission will require ver-
ification of identity only where it has deter-
mined that knowledge of the existence of
record information or its substance is not
subject to the public disclosure requirements
of the Freedom of Information Act, 5 U.S.C.
552, as amended.

(c) All requests for notification of the
existence of record information or for
access to such information shall be de-
livered to the business address of the
systemm manager responsible for the
system of records in question, except
that requests relating to official per-
sonnel records shall be addressed to the
Associate Managing Director—Person-
nel Management. Such addresses can
be found in the FEDERAL REGISTER No-
tice described in §0.552.

(d) A written acknowledgement of re-
ceipt of a request for notification and/
or access will be provided within 10
days (excluding Saturdays, Sundays,
and legal public holidays) to the indi-
vidual making the request. Such an ac-
knowledgement may, if necessary, re-
quest any additional information need-
ed to locate a record. A search of all
systems of records identified in the in-
dividual’s request will be made to de-
termine if any records pertaining to
the individual are contained therein,
and the individual will be notified of
the search results as soon as the search
has been completed. Normally, a re-
quest will be processed and the individ-
ual notified of the search results with-
in 30 days (excluding Saturdays, Sun-
days, and legal holidays) from the date
the inquiry is received. However, in
some cases, as where records have to be
recalled from Federal Record Centers,
notification may be delayed. If it is de-
termined that a record pertaining to
the individual making the request does
exist, the notification will state ap-
proximately when the record will be
available for personal review. No sepa-
rate acknowledgement is required if
the request can be processed and the

85

§0.555

individual notified of the search results
within the ten-day period.

(Secs. 4(i) and 303(n), Communications Act of
1934, as amended, 47 U.S.C. 154(i) and 303(n);
47 CFR 0.231(d))

[40 FR 44512, Sept. 26, 1975, as amended at 49
FR 13368, Apr. 4, 1984]

§0.555 Disclosure of record informa-

tion to individuals.

(a) Individuals having been notified
that the Commission maintains a
record pertaining to them in a system
of records may request access to such
record in one of three ways: by in per-
son inspection at the system location;
by transfer of the record to a nearer lo-
cation; or by mail.

(1) Individuals who wish to review
their records at the system location
must do so during regular Commission
business hours (8:00 a.m.-4:30 p.m.,
Monday through Friday). For personal
and administrative convenience, indi-
viduals are urged to arrange to review
a record by appointment. Preferences
as to specific dates and times can be
made by writing or calling the system
manager responsible for the system of
records in question at least two days in
advance of the desired appointment
date, and by providing a telephone
number where the individual can be
reached during the day in case the ap-
pointment must be changed. Verifica-
tion of identity is required as in
§0.554(b)(1) before access will be grant-
ed an individual appearing in person.
Individuals may be accompanied by a
person of his or her own choosing when
reviewing a record. However, in such
cases, a written statement authorizing
discussion of their record in the pres-
ence of a Commission representative
having physical custody of the records.

(2) Individuals may request that a
record be transferred to a Commission
field office or installation in the vicin-
ity of his or her home and that access
be granted at that location. The ad-
dresses of Commission field offices are
listed in §0.121. A request to transfer
records must specify the exact location
where the records should be sent and a
telephone number to call when the in-
formation is available for review at the
field location. Paragraph (a)(1) of this
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section regarding personal appoint-
ments, verification of identity accom-
panying persons, and disclosure of
original records applies equally to this
paragraph.

(3) Individuals may request that cop-
ies of records be sent directly to them.
In such cases, individuals must verify
their identity as §0.554(b)(2) and pro-
vide an accurate return address.
Records shall be sent only to that ad-
dress.

(b) The disclosure of record informa-
tion under this section is subject to the
following limitations:

(1) Records containing medical infor-
mation pertaining to an individual are
subject to individual access under this
section unless, in the judgment of the
system manager having custody of the
records after consultation with a medi-
cal doctor, access to such record infor-
mation could have an adverse impact
on the individual. In such cases, a copy
of the record will be delivered to a
medical doctor named by the individ-
ual.

(2) Classified material, investigative
material compiled for law enforcement
purposes, investigatory material com-
piled solely for determining suitability
for Federal employment or access to
classified information, and certain
testing or examination material shall
be removed from the records to the ex-
tent permitted in the Privacy Act of
1974, 5 U.S.C. 552(a). Section 0.561 of
this subpart sets forth the systems of
records maintained by the Commission
which are either totally or partially
exempt from disclosure under this sub-
paragraph.

(c) No fee will be imposed if the num-
ber of pages of records requested is 25
or less. Requests involving more than
25 pages shall be submitted to the du-
plicating contractor (see §0.456(a)).

(d) The provisions of this section in
no way give an individual the right to
access any information compiled in
reasonable anticipation of a civil ac-
tion or proceeding.

(e) In the event that a determination
is made denying an individual access to
records pertaining to that individual
for any reason, such individual may ei-
ther:

(1) Seek administrative review of the
adverse determination. Such a request
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shall be in writing and should be ad-
dressed to the system manager who
made the initial decision. In addition,
the request for review shall state spe-
cifically why the initial decision
should be reversed.

(2) Seek judicial relief in the district
courts of the United States pursuant to
paragraph (g)(1)(B) of the Act.

(Secs. 4(i) and 303(n), Communications Act of
1934, as amended, 47 U.S.C. 154(i) and 303(n);
47 CFR 0.231(d))

[40 FR 44512, Sept. 26, 1975, as amended at 40
FR 58858, Dec. 19, 1975; 49 FR 13369, Apr. 4,
1984]

§0.556 Request to correct or amend
records.

(&) An individual may request the
amendment of information contained
in their record. Except as otherwise
provided in this paragraph, the request
to amend should be submitted in writ-
ing to the system manager responsible
for the records. Requests to amend the
official personnel records of active FCC
employees should be submitted to the
Associate Managing Director—Person-
nel Management, Office of Managing
Director, 1919 M Street, NW., Washing-
ton, D.C. 20554. Requests to amend offi-
cial personnel records of former FCC
employees should be sent to the Assist-
ant Director for Work Force Informa-
tion, Compliance and Investigations
Group, Office of Personnel Manage-
ment, 1900 E Street, NW., Washington,
D.C. 20415. Any request to amend
should contain as a minimum:

(1) The identity verification informa-
tion required by §0.554(b)(2) and the in-
formation needed to locate the record
as required by §0.554(a).

(2) A brief description of the item or
items of information to be amended;
and

(3) The reason for the requested
change.

(b) A written acknowledgement of
the receipt of a request to amend a
record will be provided within 10 days
(excluding Saturdays, Sundays, and
legal public holidays) to the individual
requesting the amendment. Such an ac-
knowledgement may, if necessary, re-
quest any additional information need-
ed to make a determination. There will
be no acknowledgement if the request



Federal Communications Commission

can be reviewed, processed, and the in-
dividual notified of compliance or de-
nial within the 10 day period.

(c) The responsible system manager,
or in the case of official personnel
records of active FCC employees, the
Associate Managing Director—Person-
nel Management, shall (normally with-
in 30 days) take one of the following ac-
tions regarding a request to amend:

(1) If the system manager agrees that
an amendment to the record is war-
ranted, the system manager shall:

(i) So advise the individual in writ-
ing;

(ii) Correct the record in compliance
with the individual’s request; and

(iii) If an accounting of disclosures
has been made, advise all previous re-
cipients of the fact that the record has
been corrected and of the substance of
the correction.

(2) If the system manager, after an
initial review, does not agree that all
or any portion of the record merits
amendment, the system manager shall:

(i) Notify the individual in writing of
such refusal to amend and the reasons
therefore;

(i) Advise the individual that further
administrative review of the initial de-
cision by the full Commission may be
sought pursuant to the procedures set
forth in §0.557. (In cases where the re-
quest to amend involves official per-
sonnel records, review is available ex-
clusively from the Assistant Director
for Work Force Information, Compli-
ance and Investigations Group, Office
of Personnel Management, Washington,
DC 20415; and

(iii) Inform the individual of the pro-
cedures for requesting Commission re-
view pursuant to §0.557.

(d) In reviewing a record in response
to a request to amend, the system
manager shall assess the accuracy, rel-
evance, timeliness, or completeness of
the record in light of each data ele-
ment placed into controversy and the
use of the record in making decisions
that could possibly affect the individ-
ual. Moreover, the system manager
shall ajudge the merits of any request
to delete information based on whether
or not the information in controversy
is both relevant and necessary to ac-
complish a statutory purpose required
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of the Commission by law or executive
order of the President.

(Secs. 4(i) and 303(n), Communications Act of
1934, as amended, 47 U.S.C. 154(i) and 303(n);
47 CFR 0.231(d))

[40 FR 44512, Sept. 26, 1975, as amended at 45
FR 39850, June 12, 1980; 49 FR 13369, Apr. 4,
1984]

8§0.557 Administrative review of an ini-
tial decision not to amend a record.

(a) Individuals have 30 days from the
date of the determination not to amend
a record consistent with their request
to seek further administrative review
by the full Commisison. Such a request
shall be in writing and should be ad-
dressed to either the system manager
who made the initial adverse decision,
or, in the case of official personnel
records of active FCC employees, to
the Assistant Director for Work Force
Information, Compliance and Inves-
tigations Group, Office of Personnel
Management, Washington, DC 20415.
Any request for administrative review
must:

(1) Clearly identify the questions pre-
sented for review (e.g., whether the
record information in question is, in
fact, accurate; whether information
subject to a request to delete is rel-
evant and necessary to the purpose for
which it is maintained);

(2) Specify with particularity why
the decision reached by the system
manager is erroneous or inequitable;
and

(3) Clearly state how the
should be amended or corrected.

(b) The Commission shall conduct an
independent review of the record in
controversy using the standards of re-
view set out in §0.556(d). It may seek
such additional information as is nec-
essary to make its determination.
Final administrative review shall be
completed not later than 30 days (ex-
cluding Saturdays, Sundays and legal
public holidays) from the date on
which the individual requests such re-
view unless the Chairman determines
that a fair and equitable review cannot
be made within the 30 day period. In
such event, the individual will be in-
formed in writing of the reasons for the
delay and the approximate date on
which the review is expected to be
completed.

record



§0.558

(c) If upon review of the record in
controversy the Commission agrees
with the individual that the requested
amendment is warranted, the Commis-
sion will proceed in accordance with
§0.556(c)(1) (i) through (iii).

(d) If after the review, the Commis-
sion also refuses to amend the record
as requested, it shall:

(1) Notify the individual in writing of
its refusal and the reasons therefore;

(2) Advise the individual that a con-
cise statement of the reasons for dis-
agreeing with the decision of the
Commisison may be filed;

(3) Inform the individual:

(i) That such a statement should be
signed and addressed to the system
manager having custody of the record
in question,;

(if) That the statement will be made
available to any one to whom the
record is subsequently disclosed to-
gether with, at the Commission’s dis-
cretion, a summary of its reasons for
refusing to amend the record; and

(iiif) That prior recipients of the
record will be provided a copy of the
statement of dispute to the extent that
an accounting of such disclosures is
maintained; and

(4) Advise the individual that judicial
review of the Commisison’s decision
not to amend the record in any district
court of the United States is available.

(Secs. 4(i) and 303(n), Communications Act of
1934, as amended, 47 U.S.C. 154(i) and 303(n);
47 CFR 0.231(d))

[40 FR 44512, Sept. 26, 1975, as amended at 45
FR 39850, June 12, 1980; 49 FR 13369, Apr. 4,
1984]

8§0.558 Advice and assistance.

Individuals who have questions re-
garding the procedures contained in
this subpart for gaining access to a
particular system of records or for con-
testing the contents of a record, either
administratively or judicially, should
write or call the Privacy Liaison Offi-
cer at the following address:

Federal Communications Commission, Office
of General Counsel, 1919 M Street NW.,
Washington, DC 20554.

Individuals who request clarification of
the Notice described in §0.552 or who
have questions concerning the charac-
terization of specific systems of
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records as set forth therein, should
write or call the Privacy Liaison Offi-
cer at the following address:

Federal Communications Commission,
Records Management Branch, Office of
Managing Director, 1200 19th Street, NW.
Room BB-325, Washington, DC 20554

(Secs. 4(i) and 303(n), Communications Act of
1934, as amended, 47 U.S.C. 154(i) and 303(n);
47 CFR 0.231(d))

[40 FR 44512, Sept. 26, 1975, as amended at 49
FR 13369, Apr. 4, 1984]

§0.559 Disclosure of disputed informa-
tion to persons other than the indi-
vidual to whom it pertains.

If the Commission determines not to
amend a record consistent with an in-
dividual’s request, and if the individual
files a statement of disagreement pur-
suant to §0.557(d)(2), the Commission
shall clearly annotate the record so
that the disputed portion becomes ap-
parent to anyone who may subse-
quently have access to, use or disclose
the record. A copy of the individual’s
statement of disagreement shall ac-
company any subsequent disclosure of
the record. In addition, the Commis-
sion may include a brief summary of
its reasons for not amending the record
when disclosing the record. Such state-
ments become part of the individual’s
record for granting access, but are not
subject to the amendment procedures
of §0.556.

8§0.560 Penalty for false representation
of identity.

Any individual who knowingly and
willfully requests or obtains under
false pretenses any record concerning
an individual from any system of
records maintained by the Commission
shall be guilty of a misdemeanor and
subject to a fine of not more than
$5,000.

8§0.561 Exemptions.

The following systems of records are
totally or partially exempt from sub-
sections (c)(3), (d), (e)(1). (e)(4) (G), (H),
and (1), and (f) of the Privacy Act of
1974, 5 U.S.C. 552(a), and from §§0.554
through 0.557 of this subpart:

(a) System name. Radio Operator
Records—FCC/FOB-1. Parts of this sys-
tem of records are exempt pursuant to
Section (k)(2) of the Act because they
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contain investigatory material com-
piled solely for law enforcement pur-
poses.

(b) System name. Violators File

(records kept on individuals who have
been subjects of FCC field enforcement
actions)—FCC/FOB-2. Parts of this sys-
tem of records are EXEMPT because
they are maintained as a protective
service for individuals described in sec-
tion 3056 of title 18, and because they
are necessary for Commission employ-
ees to perform their duties, pursuant to
sections (k) (1), (2), and (3) of the Act.

(c) System name. Attorney Misconduct
Files—FCC/OGC-2. This system of
records is exempt pursuant to section
3(k)(2) of the Act because it is main-
tained for law enforcement purposes.

(d) System name. Licensees or Unli-
censed Persons Operating Radio Equip-
ment Improperly—FCC. Parts of this
system of records are exempt pursuant
to section 3(k)(2) of the Act because
they embody investigatory material
compiled solely for law enforcement
purposes.

(e) System name. Personnel Investiga-
tion Records—FCC/Central-6. Parts of
these systems of records are exempt be-
cause they emobdy investigatory mate-
rial pursuant to sections 3(k)(2) and
3(k)(5) of the Act as applicable.

(f) System name. Criminal Investiga-
tive Files—FCC/OIG-1. Compiled for
the purpose of criminal investigations.
This system of records is exempt pur-
suant to section (j)(2) of the Act be-
cause the records contain investigatory
material compiled for criminal law en-
forcement purposes.

(g) System name. General Investiga-
tive Files—FCC/OIG-2. Compiled for
law enforcement purposes. This system
of records is exempt pursuant to sec-
tion (k)(2) of the Act because the
records contain investigatory material
compiled for law enforcement purposes.
(Secs. 4(i) and 303(n), Communications Act of

1934, as amended, 47 U.S.C. 154(i) and 303(n);
47 CFR 0.231(d))

[40 FR 44512, Sept. 26, 1975, as amended at 49
FR 13369, Apr. 4, 1984; 58 FR 11549, Feb. 26,
1993]

Subpart F—Meeting Procedures

AUTHORITY: Secs. 4, 303, 48 Stat., as amend-
ed, 1066, 1082; (47 U.S.C. 154, 303).
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SOURCE: 42 FR 12867, Mar. 7, 1977, unless
otherwise noted.

§0.601 Definitions.

For purposes of this section:

(a) The term agency means:

(1) The Commission,

(2) A board of Commissioners (see
§0.212),

(3) The Telecommunications Com-
mittee (see §0.215), and

(4) Any other group of Commissioners
hereafter established by the Commis-
sion on a continuing or ad hoc basis
and authorized to act on behalf of the
Commission.

(b) The term meeting means the delib-
erations among a quorum of the Com-
mission, a Board of Commissioners, or
a quorum of a committee of Commis-
sioners, where such deliberations deter-
mine or result in the joint conduct of
disposition of official agency business,
except that the term does not include
deliberations to decide whether a meet-
ing should be open or closed. (The term
includes conference telephone calls,
but does not include the separate con-
sideration of Commission business by
Commissioners.) For purposes of this
subpart each item on the agenda of a
meeting is considered a meeting or a
portion of a meeting.

[42 FR 12867, Mar. 7, 1977, as amended at 48
FR 56391, Dec. 21, 1983]

§0.602 Open meetings.

(a) All meetings shall be conducted
in accordance with the provisions of
this subpart.

(b) Except as provided in §0.603, every
portion of every meeting shall be open
to public observation. Observation does
not include participation or disruptive
conduct by observers, and persons en-
gaging in such conduct will be removed
from the meeting.

(c) The right of the public to observe
open meetings does not alter those
rules in this chapter which relate to
the filing of motions, pleadings, or
other documents. Unless such plead-
ings conform to the other procedural
requirements of this chapter, pleadings
based upon comments or discussions at
open meetings, as a general rule, will
not become part of the official record,
will receive no consideration, and no
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further action by the Commission will
be taken thereon.

(d) Deliberations, discussions, com-
ments or observations made during the
course of open meetings do not them-
selves constitute action of the Com-
mission. Comments made by Commis-
sioners may be advanced for purposes
of discussion and may not reflect the
ultimate position of a Commissioner.

[42 FR 12867, Mar. 7, 1977, as amended at 45
FR 63491, Sept. 25, 1980]

§0.603 Bases for closing a meeting to
the public.

Except where the agency finds that
the public interest requires otherwise,
an agency or advisory committee
meeting may be closed to the public,
and information pertaining to such
meetings which would otherwise be dis-
closed to the public under §0.605 may
be withheld, if the agency determines
that an open meeting or the disclosure
of such information is likely to:

(a) Disclose matters that: (1) Are spe-
cifically authorized under criteria es-
tablished by executive order to be kept
secret in the interest of national de-
fense or foreign policy, and (2) are in
fact properly classified pursuant to
such executive order (see §0.457(a));

(b) Relate solely to the internal per-
sonnel rules and practices of an agency
(see §0.457(b));

(c) Disclose matters specifically ex-
empted from disclosure, by statute
(other than the Freedom of Informa-
tion Act, 5 U.S.C. 552). Provided, That
such statute (1) requires that the mat-
ters be withheld from the public in
such a manner as to leave no discretion
on the issue, or (2) establishes particu-
lar criteria for withholding or refers to
particular types of matters to be with-
held (see §0.457(c));

(d) Disclose trade secrets and com-
mercial or financial information ob-
tained from a person and privileged or
confidential (see §0.457(d));

(e) Involve accusing any person of a
crime or formally censuring any per-
son;

(f) Disclose information of a personal
nature where disclosure would con-
stitute a clearly unwarranted invasion
of personal privacy (see §0.457(f));

(g) Disclose investigatory records
compiled for law enforcement purposes,
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or information which if written would
be contained in such records, but only
to the extent that the production of
such records or information would (1)
interfere with enforcement proceed-
ings, (2) deprive a person of a right to
a fair trial or an impartial adjudica-
tion, (3) constitute an unwarranted in-
vasion of personal privacy, (4) disclose
the identity of a confidential source,
and, in the case of a record compiled by
a criminal law enforcement authority
in the course of a criminal investiga-
tion, or by an agency conducting a law-
ful national security intelligence in-
vestigation, confidential information
furnished only by the confidential
source, (5) disclose investigative tech-
niques and procedures, or (6) endanger
the life or physical safety of law en-
forcement personnel;

(h) Disclose information contained in
or related to examination, operating,
or condition reports prepared by, on be-
half of, or for the use of an agency re-
sponsible for the regulation or super-
vision of financial institutions;

(i) Disclose information the pre-
mature disclosure of which would be
likely to significantly frustrate imple-
mentation of a proposed agency action,
except where the agency has already
disclosed to the public the content or
nature of the disclosed action, or where
the agency is required by law to make
such disclosure on its own initiative
prior to taking final agency action on
such proposal; or

(J) Specifically concern the agency’s
issuance of a subpoena, or the agency’s
participation in a civil action or pro-
ceeding, an action in a foreign court or
international tribunal, or an arbitra-
tion, or the initiation, conduct, or dis-
position by the agency of a particular
case of formal agency adjudication pur-
suant to the procedures specified in 5
U.S.C. 554 or otherwise involving a de-
termination on the record after oppor-
tunity for hearing.

80.605 Procedures
meetings.

(a) Notice of all open and closed
meetings will be given.

(b) The meeting notice will be sub-
mitted for publication in the FEDERAL
REGISTER on or before the date on

for announcing
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which the announcement is made. Cop-
ies will be available in the Press and
News Media Division on the day the an-
nouncement is made. Copies will also
be attached to “FCC Actions Alert”,
which is mailed to certain individuals
and groups who have demonstrated an
interest in representing the public in
Commission proceedings.

(c)(1) If the agency staff determines
that a meeting should be open to the
public, it will, at least one week prior
to the meeting, announce in writing
the time, place and subject matter of
the meeting, that it is to be open to
the public, and the name and phone
number of the Chief, Press and News
Media Division, who has been des-
ignated to respond to requests for in-
formation about the meeting.

(2) If the staff determines that a
meeting should be closed to the public,
it will refer the matter to the General
Counsel, who will certify that there is
(or is not) a legal basis for closing the
meeting to the public. Following ac-
tion by the General Counsel, the mat-
ter may be referred to the agency for a
vote on the question of closing the
meeting (See §0.606).

(d)(1) If the question of closing a
meeting is considered by the agency
but no vote is taken, the agency will,
at least one week prior to the meeting,
announce in writing the time, place
and subject matter of the meeting,
that it is to be open to the public, and
the name and phone number of the
Chief, Press and News Media Division.

(2) If a vote is taken, the agency will,
in the same announcement and within
one day after the vote, make public the
vote of each participating Commis-
sioner.

(3) If the vote is to close the meeting,
the agency will also, in that announce-
ment, set out a full written expla-
nation of its action, including the ap-
plicable provision(s) of §0.603, and a list
of persons expected to attend the meet-
ing, including Commission personnel,
together with their affiliations. The
Commissioners, their assistants, the
General Counsel, the Executive Direc-
tor, the Chief, Press and News Media
Division, and the Secretary are ex-
pected to attend all Commission meet-
ings. The appropriate Bureau or Office
Chief and Division Chief are expected
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to attend meetings which relate to
their responsibilities (see subpart A of
this part).

(4) If a meeting is closed, the agency
may omit from the announcement in-
formation usually included, if and to
the extent that it finds that disclosure
would be likely to have any of the con-
sequences listed in §0.603.

(e) If the prompt and orderly conduct
of agency business requires that a
meeting be held less than one week
after the announcement of the meet-
ing, or before that announcement, the
agency will issue the announcement at
the earliest practicable time. In addi-
tion to other information, the an-
nouncement will contain the vote of
each member of the agency who par-
ticipated in the decision to give less
than seven days notice and will specify
the nature of the emergency situation
if it is not clear from the subject mat-
ter.

(f) If, after announcement of a meet-
ing, the time or place of the meeting is
changed or the meeting is cancelled,
the agency will announce the change at
the earliest practicable time.

(g) If the subject matter or the deter-
mination to open or close a meeting is
changed, the agency will publicly an-
nounce the change and the vote of each
member at the earliest practicable
time. The announcement will contain a
finding that agency business requires
the change and that no earlier an-
nouncement of the change was pos-
sible.

(47 U.S.C. 154, 155, 303)

[42 FR 12867, Mar. 7, 1977, as amended at 44
FR 12425, Mar. 7, 1979; 44 FR 70472, Dec. 7,
1979]

80.606 Procedures for closing a meet-
ing to the public.

(a) For every meeting closed under
§0.603, the General Counsel will certify
that there is a legal basis for closing
the meeting to the public and will
state each relevant provision of §0.603.
The staff of the agency will refer the
matter to the General Counsel for cer-
tification before it is referred to the
agency for a vote on closing the meet-
ing. Certifications will be retained in a
public file in the Minute and Rules
Branch, Office of the Secretary.
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(b) The agency will vote on the ques-
tion of closing a meeting.

(1) If a member of the agency re-
quests that a vote be taken;

(2) If the staff recommends that a
meeting be closed and one member of
the agency requests that a vote be
taken; or

(3) If a person whose interests may be
directly affected by a meeting requests
the agency to close the meeting for any
of the reasons listed in §0.603 (e), (f) or
(g), or if any person requests that a
closed meeting be opened, and a mem-
ber of the agency requests that a vote
be taken. (Such requests may be filed
with the Secretary at any time prior to
the meeting and should briefly state
the reason(s) for opening or closing the
meeting. To assure that they reach the
Commission for consideration prior to
the meeting, they should be submitted
at the earliest practicable time and
should be called specifically to the at-
tention of the Secretary—in person or
by telephone. It will be helpful if copies
of the request are furnished to the
members of the agency and the General
Counsel. The filing of a request shall
not stay the holding of a meeting.)

(c) A meeting will be closed to the
public pursuant to §0.603 only by vote
of a majority of the entire membership
of the agency. The vote of each partici-
pating Commissioner will be recorded.
No Commissioner may vote by proxy.

(d) A separate vote will be taken be-
fore any meeting is closed to the public
and before any information is withheld
from the meeting notice. However, a
single vote may be taken with respect
to a series of meetings proposed to be
closed to the public, and with respect
to information concerning such series
of meetings (a vote on each question, if
both are presented), if each meeting in-
volves the same particular matters and
is scheduled to be held no later than 30
days after the first meeting in the se-
ries.

(e) Less than seven days notice may
be given only by majority vote of the
entire membership of the agency.

(f) The subject matter or the deter-
mination to open or close a meeting
will be changed only if a majority of
the entire membership of the agency
determines by recorded vote that agen-
cy business so requires and that no ear-
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lier announcement of the change was
possible.

80.607 Transcript, recording or min-
utes; availability to the public.

(a) The agency will maintain a com-
plete transcript or electronic recording
adequate to record fully the proceed-
ings of each meeting closed to the pub-
lic, except that in a meeting closed
pursuant to paragraph (h) or (j) of
§0.603, the agency may maintain min-
utes in lieu of a transcript or record-
ing. Such minutes shall fully and clear-
ly describe all matters discussed and
shall provide a full and accurate sum-
mary of any actions taken, and the
reasons therefor, including a descrip-
tion of each of the views expressed on
any item and the record of any roll call
vote. All documents considered in con-
nection with any item will be identi-
fied in the minutes.

(b) A public file of transcripts (or
minutes) of closed meetings will be
maintained in the Minute and Rules
Branch, Office of the Secretary. The
transcript of a meeting will be placed
in that file if, after the meeting, the re-
sponsible Bureau or Office Chief deter-
mines, in light of the discussion, that
the meeting could have been open to
the public or that the reason for with-
holding information concerning the
matters discussed no longer pertains.
Transcripts placed in the public file are
available for inspection under §0.460.
Other transcripts, and separable por-
tions thereof which do not contain in-
formation properly withheld under
§0.603, may be made available for in-
spection under §0.461. When a tran-
script, or portion thereof, is made
available for inspection under §0.461, it
will be placed in the public file. Copies
of transcripts may be obtained from
the duplicating contractor pursuant to
§0.465(a). There will be no search or
transcription fee. Requests for inspec-
tion or copies of transcripts shall speci-
fy the date of the meeting, the name of
the agenda and the agenda item num-
ber; this information will appear in the
notice of the meeting. Pursuant to
§0.465(c)(3), the Commission will make
copies of the transcript available di-
rectly, free of charge, if it serves the fi-
nancial or regulatory interests of the
United States.
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(c) The Commission will maintain a
copy of the transcript or minutes for a
period of at least two years after the
meeting, or until at least one year
after conclusion of the proceeding to
which the meeting relates, whichever
occurs later.

PART 1—PRACTICE AND

PROCEDURE
Subpart A—General Rules of Practice and
Procedure
GENERAL
Sec.
1.1 Proceedings before the Commission.

1.2 Declaratory rulings.

1.3 Suspension, amendment, or waiver of
rules.

1.4 Computation of time.

1.5 Mailing address furnished by licensee.

Availability of station logs and records

for Commission inspection.

Documents are filed upon receipt.

Withdrawal of papers.

1.10 Transcript of testimony; copies of docu-
ments submitted.

1.12 Notice to attorneys of Commission doc-
uments.

1.13 Filing of petitions for review and no-
tices of appeals of Commission orders.

1.14 Citation of Commission documents.

1.16 Unsworn declarations under penalty of
perjury in lieu of affidavits.

1.17 Truthful written statements and re-
sponses to Commission inquiries and cor-
respondence.

1.18 Administrative Dispute Resolution.

1.19 Use of metric units required.

1.7

PARTIES, PRACTITIONERS, AND WITNESSES

1.21 Parties.

1.22 Authority for representation.

1.23 Persons who may be admitted to prac-
tice.

1.24 Censure, suspension, or disbarment of
attorneys.

1.25 [Reserved]

1.26 Appearances.

1.27 Witnesses; right to counsel.

1.28-1.29 [Reserved]

PLEADINGS, BRIEFS, AND OTHER PAPERS

1.41 Informal requests for Commission ac-

tion.

1.42 Applications,
cross-reference.

1.43 Requests for stay; cross-reference.

1.44 Separate pleadings for different re-
quests.

1.45 Pleadings; filing periods.

1.46 Motions for extension of time.

reports, complaints;
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1.47 Service of documents and proof of serv-
ice.

1.48 Length of pleadings.

1.49 Specifications as to pleadings and docu-
ments.

1.50 Specifications as to briefs.

1.51 Number of copies of pleadings, briefs
and other papers.

1.52 Subscription and verification.

GENERAL APPLICATION PROCEDURES

1.61 Procedures for handling applications
requiring special aeronautical study.

1.62 Operation pending action on renewal
application.

1.65 Substantial and significant changes in
information furnished by applicants to
the Commission.

1.68 Action on application for license to
cover construction permit.

1.77 Detailed application procedures; cross
references.

MISCELLANEOUS PROCEEDINGS

1.80 Forfeiture proceedings.

1.83 Applications for radio operator
censes.

1.84 Procedure with respect to commercial
radio operator license applications.

1.85 Suspension of operator licenses.

1.87 Modification of license or construction
permit on motion of the Commission.

1.88 Predesignation pleading procedure.

1.89 Notice of violations.

1.91 Revocation and/or cease and desist pro-
ceedings; hearings.

1.92 Revocation and/or cease and desist pro-
ceedings; after waiver of hearing.

1.93 Consent orders.

1.94 Consent order procedures.

1.95 Violation of consent orders.

RECONSIDERATION AND REVIEW OF ACTIONS
TAKEN BY THE COMMISSION AND PURSUANT
TO DELEGATED AUTHORITY; EFFECTIVE
DATES AND FINALITY DATES OF ACTIONS

1.101 General provisions.

1.102 Effective dates of actions taken pursu-
ant to delegated authority.

1.103 Effective dates of Commission actions;
finality of Commission actions.

1.104 Preserving the right of review; de-
ferred consideration of application for re-
view.

1.106 Petitions for reconsideration.

1.108 Reconsideration on Commission’s own
motion.

1.110 Partial grants; rejection and designa-
tion for hearing.

1.113 Action modified or set aside by person,
panel, or board.

1.115 Application for review of action taken
pursuant to delegated authority.

1.117 Review on motion of the Commission.

1.120 Protests of grants without hearing.
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Subpart B—Hearing Proceedings

GENERAL

1.201
1.202
1.203
1.204

Scope.

Official reporter; transcript.

The record.

Pleadings; definition.

1.205 Continuances and extensions.

1.207 Interlocutory matters, reconsideration
and review; cross references.

1.209 Identification of responsible officer in
caption to pleading.

1.211 Service.

PARTICIPANTS AND ISSUES

1.221
1.223

Notice of hearing; appearances.

Petitions to intervene.

1.224 Motion to proceed in forma pauperis.

1.225 Participation by non-parties; consider-
ation of communications.

1.227 Consolidations.

1.229 Motions to enlarge, change, or delete
issues.

PRESIDING OFFICER

1.241
1.243
1.244
1.245

Designation of presiding officer.
Authority of presiding officer.
Designation of a settlement judge.
Disqualification of presiding officer.

PREHEARING PROCEDURES

1.246 Admission of facts and genuineness of
documents.

1.248 Prehearing conferences; hearing con-
ferences.

1.249 Prehearing statement.

HEARING AND INTERMEDIATE DECISION

1.250 Discovery and preservation of evi-
dence; cross-reference.

1.251 Summary decision.

1.253 Time and place of hearing.

1.254 Nature of the hearing; burden of proof.

1.255 Order of procedure.

1.258 Closing of the hearing.

1.260 Certification of transcript.

1.261 Corrections to transcript.

1.263 Proposed findings and conclusions.

1.264 Contents of findings of fact and con-
clusions.

1.267 Initial and recommended decisions.

REVIEW PROCEEDINGS

1.271 Delegation of review function.

1.273 Waiver of initial or recommended deci-
sion.

1.274 Certification of the record to the Com-
mission for initial or final decision.

1.276 Appeal and review of initial decision.

1.277 Exceptions; oral arguments.

1.279 Limitation of matters to be reviewed.

1.282 Final decision of the Commission.
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INTERLOCUTORY ACTIONS IN HEARING
PROCEEDINGS

1.291
1.294
1.296
1.297
1.298

General provisions.
Oppositions and replies.
Service.

Oral argument.

Rulings; time for action.

APPEAL AND RECONSIDERATION OF PRESIDING
OFFICER’S RULING

1.301 Appeal from presiding officer’s inter-
locutory ruling; effective date of ruling.

1.302 Appeal from presiding officer’s final
ruling; effective date of ruling.

THE DISCOVERY AND PRESERVATION OF
EVIDENCE

1.311 General.

1.313 Protective orders.

1.315 Depositions upon oral examination—
notice and preliminary procedure.

1.316 Depositions upon written interrog-
atories—notice and preliminary proce-
dure.

1.318 The taking of depositions.

1.319 Objections to the taking of deposi-
tions.

1.321 Use of depositions at the hearing.

1.323 Interrogatories to parties.

1.325 Discovery and production of docu-
ments and things for inspection, copying,
or photographing.

SUBPENAS

1.331
1.333
1.334
1.335
1.336
1.337
1.338
1.339
1.340

Who may sign and issue.

Requests for issuance of subpena.
Motions to quash.

Rulings.

Service of subpenas.

Return of service.

Subpena forms.

Witness fees.

Attendance of witness; disobedience.

EVIDENCE

1.351 Rules of evidence.

1.352 Cumulative evidence.

1.353 Further evidence during hearing.

1.354 Documents containing matter not ma-
terial.

1.355 Documents in foreign language.

1.356 Copies of exhibits.

1.357 Mechanical reproductions as evidence.

1.358 Tariffs as evidence.

1.359 Proof of official record; authentication
of copy.

1.360 Proof of lack of record.

1.361 Other proof of official record.

1.362 Production of statements.

1.363 Introduction of statistical data.

1.364 Testimony by speakerphone.
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Subpart C—Rulemaking Proceedings

GENERAL

1.399 Scope.
1.400 Definitions.

PETITIONS AND RELATED PLEADINGS

1.401
1.403
1.405
1.407

Petitions for rulemaking.
Notice and availability.
Responses to petitions; replies.
Action on petitions.

RULEMAKING PROCEEDINGS

1.411 Commencement of rulemaking pro-
ceedings.

1.412 Notice of proposed rulemaking.

1.413 Content of notice.

1.415 Comments and replies.

1.419 Form of comments and replies; num-
ber of copies.

1.420 Additional procedures in proceedings
for amendment of the FM or TV Tables
of Allotments.

1.421 Further notice of rulemaking.

1.423 Oral argument and other proceedings.

1.425 Commission action.

1.427 Effective date of rules.

1.429 Petition for reconsideration.

INQUIRIES

1.430 Proceedings on a notice of inquiry.
Subpart D—Broadcast Applications and
Proceedings

1.502 Emergency Broadcast Authorizations.

GENERAL FILING REQUIREMENTS

1.511
1.512
1.513
1.514
1.516

Applications required.

Where to file; number of copies.

Who may sign applications.

Content of applications.

Specification of facilities.

1.517 Contingent applications.

1.518 Inconsistent or conflicting applica-
tions.

1.519 Repetitious applications.

1.520 Multiple applications.

1.522 Amendment of applications.

1.525 Agreements between parties for
amendment or dismissal of, or failure to
prosecute, broadcast applications.

1.526 Records to be maintained locally for
public inspection by commercial appli-
cants, permittees and licensees.

1.527 Records to be maintained locally for
public inspection by nhoncommercial edu-
cational applicants, permittees and li-
censees.

1.531 Formal and informal applications.

1.533 Application forms for authority to
construct a new station or make changes
in an existing station.

1.534 Application for extension of construc-
tion permit or for construction permit to
replace expired construction permit.
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1.536 Application for license to cover con-
struction permit.

1.538 Application for modification of li-
cense.

1.539 Application for renewal of license.

1.540 Application for voluntary assignment
or transfer of control.

1.541 Application for involuntary assign-
ment of license or transfer of control.
1.542 Application for temporary authoriza-

tion.

1.543 Application for renewal or modifica-
tion of special service authorization.

1.544 Application for broadcast station to
conduct field strength measurements and
for experimental operation.

1.545 Application for permit to deliver pro-
grams to foreign countries.

1.546 Application to determine operating
power by direct measurement of antenna
power.

1.549 Requests for extension of authority to
operate without required monitors, indi-
cating instruments, and EBS Attention
Signal devices.

1.550 Requests for new or modified call sign
assignments.

1.561 Staff consideration of applications
which receive action by the Commission.

1.562 Staff consideration of applications
which do not require action by the Com-
mission.

1.564 Acceptance of applications.

1.566 Defective applications.

1.568 Dismissal of applications.

1.570 AM broadcast station applications in-
volving other North American countries.

1.571 Processing AM broadcast station ap-
plications.

1.572 Processing TV broadcast and trans-
lator station applications.

1.573 Processing FM broadcast and trans-
lator station applications.

1.574 Processing of international broadcast
station applications.

1.578 Amendments to applications for re-
newal, assignment or transfer of control.

1.580 Local public notice of filing of broad-
cast applications.

1.584 Petitions to deny.

1.587 Procedure for filing informal applica-
tions.

1.591 Grants without hearing.

1.592 Conditional grant.

1.593 Designation for hearing.

1.594 Local public notice of designation for
hearing.

1.597 Procedures on transfer and assignment
applications.

1.598 Period of construction.

1.599 Forfeiture of construction permit.

1.601 Simultaneous modification and re-
newal of license.

1.603 Special waiver procedure relative to
applications.

1.605 Retention of applications in hearing
status after designation for hearing.
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1.612 Annual employment report.
1.613 Filing of contracts.
1.615 Ownership reports.

Subpart E—Complaints, Applications, Tar-
iffs, and Reports Involving Common
Carriers

GENERAL

1.701
1.703

Show cause orders.
Appearances.

COMPLAINTS

1.711 Formal or informal complaints.

INFORMAL COMPLAINTS

1.716 Form.

1.717 Procedure.

1.718 Unsatisfied informal complaints; for-
mal complaints relating back to the fil-
ing dates of informal complaints.

FORMAL COMPLAINTS

1.720 General pleading requirements.

1.721 Format and content of complaints.

1.722 Damages.

1.723 Joinder of complainants and causes of
action.

1.724 Answers.

1.725 Cross-complaints and counterclaims.

1.726 Replies.

1.727 Motions.

1.728 Formal complaints not stating a cause

of action; defective pleadings.

1.729 Discovery.

1.730 The Common Carrier Bureau’s Accel-
erated Docket.

1.731 Confidentiality of information pro-
duced or exchanged by the parties.

1.732 Other required written submissions.

1.733 Status conference.

1.734 Specifications as to pleadings, briefs,
and other documents; subscription.

1.735 Copies; service; separate
against multiple defendants.

1.736 Complaints filed pursuant to 47 U.S.C.
271(d)(6)(B).

filings

APPLICATIONS

1.741 Scope.

1.742 Place of filing, fees, and number of
copies.

1.743 Who may sign applications.

1.744 Amendments.

1.745 Additional statements.

1.746 Defective applications.

1.747 Inconsistent or conflicting applica-
tions.

1.748 Dismissal of applications.

1.749 Action on application under delegated
authority.

SPECIFIC TYPES OF APPLICATIONS UNDER
TITLE |1 OF COMMUNICATIONS ACT

1.761 Cross reference.

96

47 CFR Ch. | (10-1-98 Edition)

1.762 Interlocking directorates.

1.763 Construction, extension,
or operation of lines.

1.764 Discontinuance, reduction, or impair-
ment of service.

1.765 Consolidation or acquisition of tele-
phone companies.

1.766 Consolidation of domestic telegraph
carriers.

1.767 Cable landing licenses.

acquisition

TARIFFS
1.771 Filing.
1.772 Application for special tariff permis-
sion.

1.773 Petitions for suspension or rejection of
new tariff filings.

CONTRACTS, REPORTS, AND REQUESTS
REQUIRED TO BE FILED BY CARRIERS

1.781 Requests for extension of filing time.

CONTRACTS
1.783 Filing.

FINANCIAL AND ACCOUNTING REPORTS AND
REQUESTS

1.785 Annual financial reports.

1.786 [Reserved]

1.787 Reports of proposed changes in depre-
ciation rates.

1.788 Reports regarding pensions and bene-
fits.

1.789 Reports regarding division of inter-
national telegraph communication
charges.

1.790 Reports relating to traffic by inter-
national carriers.

1.791 Reports and requests to be filed under
part 32 of this chapter.

1.795 Reports regarding interstate rates of
return.

SERVICES AND FACILITIES REPORTS

1.802 Reports relating to continuing author-
ity to supplement facilities or to provide
temporary or emergency service.

1.803 Reports relating to reduction in tem-
porary experimental service.

1.805 Reports relating to service by carriers
engaged in public radio service oper-
ations.

MISCELLANEOUS REPORTS

1.811 Reports regarding amendments to
charters, by-laws and partnership agree-
ments of carriers engaged in domestic
public radio services.

1.813 Reports of negotiations regarding for-
eign communication matters.

1.814 Reports regarding free service ren-
dered the Government for national de-
fense.

1.815 Reports of annual employment.
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GRANTS BY RANDOM SELECTION

1.821 Scope.

1.822 General selection procedures.

1.823 Random selection procedures for the
Public Mobile Services.

1.824 Random selection procedures for Mul-
tichannel Multipoint Distribution Serv-
ice and Multipoint Distribution Service
H-Channel stations.

1.825 Random selection procedures for Digi-
tal Electronic Message Service.

Subpart F—Private Radio Services
Applications and Proceedings

GENERAL

1.901 Scope.

GENERAL FILING REQUIREMENTS

1911
1.912
1.913
1.914
1.916
1.918

Applications required.

Where applications are to be filed.
Who may sign applications.

Full disclosures.

Repetitious applications.
Amendment of applications.

APPLICATION FORMS AND PARTICULAR FILING
REQUIREMENTS

1.921 Procedure for obtaining a radio sta-
tion authorization and for commence-
ment of operation.

1.922 Forms to be used.

1.923 Waiver of construction permit require-
ment.

1.924 Assignment or transfer of control, vol-
untary and involuntary.

1.925 Application for special temporary au-
thorization, temporary permit or tem-
porary operating authority.

1.926 Application for renewal of license.

1.931 Requests for waiver of private radio
rules.

1.933 Installation or removal of apparatus.

1.934 Procedure with respect to amateur
radio operator license.

APPLICATION PROCESSING PROCEDURES

1.951
1.952
1.953
1.955
1.958
1.959

How applications are distributed.

How file numbers are assigned.

How applications are processed.

Frequency coordination, Canada.

Defective applications.

Resubmitted applications.

1.961 Dismissal of applications.

1.962 Public notice of acceptance for filing;
petitions to deny applications of speci-
fied categories.

ACTION ON APPLICATIONS

1.971 Grants without a hearing.
1.972 Grants by random selection.
1.973 Designation for hearing.

REPORTS To BE FILED WITH THE COMMISSION

1.981 Reports, annual and semiannual.
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Subpart G—Schedule of Statutory Charges
and Procedures for Payment

1.1101 Authority.

1.1102 Schedule of charges for applications
and other filings in the wireless tele-
communications services.

1.1103 Schedule of charges for equipment
authorization, experimental radio serv-
ices, and international telecommuni-
cations settlements.

1.1104 Schedule of charges for applications
and other filings for the mass media
services.

1.1105 Schedule of charges for applications
and other filings in the common carrier
services.

1.1106 Schedule of charges for applications
and other filings in the cable services.
1.1107 Schedule of charges for applications
and other filings in the international

services.

1.1108 Attachment of charges.

1.1109 Payment of charges.

1.1110 Form of payment.

1.1111 Filing locations.

1.1112 Conditionality of Commission or staff
authorizations.

1.1113 Return or refund of charges.

1.1114 General exemptions to charges.

1.1115 Adjustments to charges.

1.1116 Penalty for late or insufficient pay-
ments.

1.1117 Petitions and applications for review.

1.1118 Error claims.

1.1119 Billing procedures.

1.1151 Authority to prescribe and collect
regulatory fees.

1.1152 Schedule of annual
and filing
services.

1.1153 Schedule of annual regulatory fees
and filing locations for mass media serv-
ices.

1.1154 Schedule of annual regulatory
charges and filing locations for common
carrier services.

1.1155 Schedule of regulatory fees and filing
locations for cable television services.
1.1156 Schedule of regulatory fees and filing

locations for international services.

1.1157 Payment of charges for regulatory
fees.

1.1158 Form of payment for regulatory.

1.1159 Filing locations and receipts for regu-
latory fees.

1.1160 Refunds of regulatory fees.

1.1161 Conditional license grants and dele-
gated authorizations.

1.1162 General exemptions from regulatory
fees.

1.1163 Adjustments to regulatory fees.

1.1164 Penalties for late or insufficient regu-
latory fee payments.

1.1165 Payment by cashier’s check for regu-
latory fees.

regulatory fees
locations for wireless radio
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1.1166 Waivers, reductions and deferrals of
regulatory fees.

1.1167 Error claims related to regulatory
fees.

1.1181 Authority to prescribe and collect
fees for competitive bidding-related serv-
ices and products.

1.1182 Schedule of fees for products and
services provided by the Commission in
connection with competitive bidding pro-
cedures.

Subpart H—Ex Parte Communications

GENERAL

1.1200 Introduction.
1.1202 Definitions.

SUNSHINE PERIOD PROHIBITION

1.1203 Sunshine period prohibition.

GENERAL EXEMPTIONS

1.1204 Exempt ex parte presentations and
proceedings.

NON-RESTRICTED PROCEEDINGS

1.1206 Permit-but-disclose proceedings.

RESTRICTED PROCEEDINGS
1.1208 Restricted proceedings.

PROHIBITION ON SOLICITATION OF
PRESENTATIONS

1.1210 Prohibition on solicitation of presen-
tations.

PROCEDURES FOR HANDLING OF PROHIBITED EX
PARTE PRESENTATIONS

1.1212 Procedures for handling of prohibited
ex parte presentations.

1.1214 Disclosure of information concerning
violations of this subpart.

SANCTIONS
1.1216 Sanctions.

Subpart I—Procedures Implementing the
National Environmental Policy Act of 1969

1.1301 Basis and purpose.

1.1302 Cross-reference; Regulations of the
Council on Environmental Quality.

1.1303 Scope.

1.1304 Information and assistance.

1.1305 Actions which normally will have a
significant impact upon the environ-
ment, for which Environmental Impact
Statements must be prepared.

1.1306 Actions which are categorically ex-
cluded from environmental processing.
1.1307 Actions that may have a significant
environmental effect, for which Environ-
mental Assessments (EAs) must be pre-

pared.

98

47 CFR Ch. | (10-1-98 Edition)

1.1308 Consideration of environmental as-
sessments (EAs); findings of no signifi-
cant impact.

1.1309 Application amendments.

1.1310 Radiofrequency radiation exposure
limits.

1.1311 Environmental information to be in-
cluded in the environmental assessment
(EA).

1.1312 Facilities for which no
preconstruction authorization is re-
quired.

1.1313 Objections.

1.1314 Environmental impact statements
(EISs).

1.1315 The Draft Environmental Impact
Statement (DEIS); Comments.

1.1317 The Final Environmental Impact

Statement (FEIS).
1.1319 Consideration of the environmental
impact statements.

Subpart J—Pole Attachment Complaint
Procedures

1.1401 Purpose.
1.1402 Definitions.

1.1403 Duty to provide access; modifica-
tions; notice of removal, increase or
modification; petition for temporary

stay; and cable operator notice.

1.1404 Complaint.

1.1405 File numbers.

1.1406 Dismissal of complaints.

1.1407 Response and reply.

1.1408 Number of copies and form of plead-
ings.

1.1409 Commission
complaint.

1.1410 Remedies.

1.1411 Meetings and hearings.

1.1412 Enforcement.

1.1413 Forfeiture.

1.1414 State certification.

1.1415 Other orders.

1.1416 Imputation of
costs.

1.1417 Allocation of Unusable Space Costs.

1.1418 Allocation of Usable Space Costs.

consideration of the

rates; modification

Subpart K—Implementation of the Equal
Access to Justice Act (EAJA) in Agen-
cy Proceedings

GENERAL PROVISIONS

1.1501
1.1502
1.1503
1.1504
1.1505

Purpose of these rules.

When the EAJA applies.

Proceedings covered.

Eligibility of applicants.

Standards for awards.

1.1506 Allowable fees and expenses.

1.1507 Rulemaking on maximum rates for
attorney fees.

1.1508 Awards against other agencies.
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INFORMATION REQUIRED FROM APPLICANTS

1.1511 Contents of application.

1.1512 Net worth exhibit.

1.1513 Documentation of fees and expenses.
1.1514 When an application may be filed.

PROCEDURES FOR CONSIDERING APPLICATIONS

1.1521
1.1522
1.1523
1.1524
1.1525
1.1526
1.1527
1.1528
1.1529
1.1530

Filing and service of documents.
Answer to application.

Reply.

Comments by other parties.
Settlement.

Further proceedings.

Decision.

Commission review.

Judicial review.

Payment of award.

Subpart L—Random Selection Procedures
for Mass Media Services

GENERAL PROCEDURES

1.1601
1.1602
1.1603
1.1604
1.1621
1.1622
1.1623

Scope.

Designation for random selection.
Conduct of random selection.
Post-selection hearings.
Definitions.

Preferences.

Probability calculation.

Subpart M [Reserved]

Subpart N—Enforcement of Nondiscrimina-
tion on the Basis of Handicap in Pro-
grams or Activities Conducted by the
Federal Communications Commission

1.1801 Purpose.

1.1802 Applications.

1.1803 Definitions.

1.1804-1.1809 [Reserved]

1.1810 Self-evaluation.

1.1811 Notice.

1.1812-1.1829 [Reserved]

1.1830 General prohibitions
crimination.

1.1831-1.1839 [Reserved]

1.1840 Employment.

1.1841-1.1848 [Reserved]

1.1849 Program accessibility: Discrimina-
tion prohibited.

1.1850 Program accessibility: Existing fa-
cilities.

1.1851 Program accessibility: New construc-
tion and alterations.

1.1852-1.1859 [Reserved]

1.1860 Communications.

1.1861-1.1869 [Reserved]

1.1870 Compliance procedures.

1.1871-1.1899 [Reserved]

against dis-

Subpart O—Collection of Claims Owed the
United States

GENERAL PROVISIONS
1.1901 Definitions.

1.1902
1.1903

Exceptions.

Use of procedures.

1.1904 Conformance to law and regulations.

1.1905 Other procedures; collection of for-
feiture penalties.

1.1906 Informal action.

1.1907 Return of property.

1.1908 Omissions not a defense.

ADMINISTRATIVE OFFSET—CONSUMER REPORT-
ING AGENCIES—CONTRACTING FOR COLLEC-
TION

1.1911 Demand for payment.

1.1912 Collection by administrative offset.

1.1913 Administrative offset against
amounts payable from Civil Retirement
and Disability Fund.

1.1914 Collection in installments.

1.1915 Exploration of compromise.

1.1916 Suspending or terminating collection
action.

1.1917 Referrals to the Department of Jus-
tice or the General Accounting Office.

1.1918 Use of consumer reporting agencies.

1.1919 Contracting for collection services.

SALARY OFFSET

1.1925
1.1926
1.1927
1.1928

Purpose.

Scope.

Notification.

Hearing.

1.1929 Deduction from pay.

1.1930 Liquidation from final check or re-
covery from other payment.

1.1931 Non-waiver of rights by payments.

1.1932 Refunds.

1.1933 Interest, penalties and administrative
costs.

1.1934 Recovery when paying agency is not
creditor agency.

1.1935 Obtaining the services of a hearing
official.

INTEREST, PENALTIES, ADMINISTRATIVE COSTS
AND OTHER SANCTIONS

1.1940 Assessment.
1.1941 Exemptions.
1.1942 Other sanctions.

COOPERATION WITH THE INTERNAL REVENUE
SERVICE

1.1950 Reporting discharged debts to the In-
ternal Revenue Service.
1.1951 Offset against tax refunds.

GENERAL PROVISIONS CONCERNING
INTERAGENCY REQUESTS

1.1952 Interagency requests.
Subpart P—Implementation of the Anti-
Drug Abuse Act of 1988

1.2001 Purpose.

1.2002 Applicants required to submit infor-
mation.

1.2003 Applications affected.
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Subpart Qq—Competitive Bidding
Proceedings

GENERAL PROCEDURES

1.2101 Purpose.

1.2102 Eligibility of applications for com-
petitive bidding.

1.2103 Competitive bidding design options.

1.2104 Competitive bidding mechanisms.

1.2105 Bidding application and certification
procedures; prohibition of collusion.

1.2106 Submission of upfront payments.

1.2107 Submission of down payment and fil-
ing of long-form applications.
1.2108 Procedures for filing petitions to
deny against long-form applications.
1.2109 License grant, denial, default, and
disqualification.

1.2110 Designated entities.

1.2111 Assignment or transfer of control: un-
just enrichment.

1.2112 Ownership disclosure requirements
for short- and long-form applications.
1.2113 Construction prior to grant of appli-

cation.

Subpart R—Implementation of Section
4(9)(3) of the Communications Act:
Procedures Governing Acceptance of
Unconditional Gifts, Donations and Be-
quests

1.3000 Purpose and scope.

1.3001 Definitions.

1.3002 Structural rules and prohibitions.

1.3003 Mandatory factors for evaluating
conflicts of interest.

1.3004 Public disclosure and reporting re-
quirements.

Subpart S—Preemption of Restrictions That
“Impair” a Viewer’s Ability To Receive
Television Broadcast Signals, Direct
Broadcast Satellite Services or Multi-
channel Multipoint Distribution Services

1.4000 Restrictions impairing reception of
television broadcast signals, direct
broadcast satellite services or multi-
channel multipoint distribution services.

Subpart T—Exempt Telecommunications
Companies

1.5000 Purpose.

1.5001 Definitions.

1.5002 Contents of application and procedure
for filing.

1.5003 Effect of filing.

1.5004 Commission action.

1.5005 Notification of Commission action to
the Securities and Exchange Commis-
sion.

1.5006 Procedure for notifying Commission
of material change in facts.

1.5007 Comments.
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APPENDIX A TO PART 1—A PLAN OF COOPERA-
TIVE PROCEDURE IN MATTERS AND CASES
UNDER THE PROVISIONS OF SECTION 410 OF
THE COMMUNICATIONS ACT OF 1934

AUTHORITY: 15 U.S.C. 79 et seq.; 47 U.S.C.
151, 154(i), 154(j), 155, 225, and 303(r).

Subpart A—General Rules of
Practice and Procedure

SOURCE: 28 FR 12415, Nov. 22, 1963, unless
otherwise noted.

GENERAL

§1.1 Proceedings before the Commis-
sion.

The Commission may on its own mo-
tion or petition of any interested party
hold such proceedings as it may deem
necessary from time to time in connec-
tion with the investigation of any mat-
ter which it has power to investigate
under the law, or for the purpose of ob-
taining information necessary or help-
ful in the determination of its policies,
the carrying out of its duties or the
formulation or amendment of its rules
and regulations. For such purposes it
may subpena witnesses and require the
production of evidence. Procedures to
be followed by the Commission shall,
unless specifically prescribed in this
part, be such as in the opinion of the
Commission will best serve the pur-
poses of such proceedings.

(Sec. 403, 48 Stat. 1094; 47 U.S.C. 403)

§1.2 Declaratory rulings.

The Commission may, in accordance
with section 5(d) of the Administrative
Procedure Act, on motion or on its own
motion issue a declaratory ruling ter-
minating a controversy or removing
uncertainty.

(5 U.S.C. 554)

§1.3 Suspension, amendment, or waiv-
er of rules.

The provisions of this chapter may be
suspended, revoked, amended, or
waived for good cause shown, in whole
or in part, at any time by the Commis-
sion, subject to the provisions of the
Administrative Procedure Act and the
provisions of this chapter. Any provi-
sion of the rules may be waived by the
Commission on its own motion or on
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petition
shown.

if good cause therefor is

CROSS REFERENCE: See subpart C of this
part for practice and procedure involving
rulemaking.

8§1.4 Computation of time.

(a) Purpose. The purpose of this rule
section is to detail the method for com-
puting the amount of time within
which persons or entities must act in
response to deadlines established by
the Commission. It also applies to com-
putation of time for seeking both re-
consideration and judicial review of
Commission decisions.

(b) General Rule—Computation of Be-
ginning Date When Action is Initiated by
Commission or Staff. Unless otherwise
provided, the first day to be counted
when a period of time begins with an
action taken by the Commission, an
Administrative Law Judge or by mem-
bers of the Commission or its staff pur-
suant to delegated authority is the day
after the day on which public notice of
that action is given. See §1.4(b) (1)-(5)
of this section. Unless otherwise pro-
vided, all Rules measuring time from
the date of the issuance of a Commis-
sion document entitled ‘‘Public No-
tice”” shall be calculated in accordance
with this section. See §1.4(b)(4) of this
section for a description of the ‘““Public
Notice”” document. Unless otherwise
provided in §1.4 (g) and (h) of this sec-
tion, it is immaterial whether the first
day is a ‘*holiday.”” For purposes of this
section, the term public notice means
the date of any of the following events:
See §1.4(e)(1) of this section for defini-
tion of “‘holiday.”

(1) For documents in notice and com-
ment rule making proceedings, includ-
ing summaries thereof, the date of pub-
lication in the FEDERAL REGISTER.

Example 1: A document in a Commission
rule making proceeding is published in the
FEDERAL REGISTER on Wednesday, May 6,
1987. Public notice commences on Wednes-
day, May 6, 1987. The first day to be counted
in computing the beginning date of a period
of time for action in response to the docu-
ment is Thursday, May 7, 1987, the ‘‘day after
the day’’ of public notice.

Example 2: Section 1.429(e) provides that
when a petition for reconsideration is timely
filed in proper form, public notice of its fil-
ing is published in the FEDERAL REGISTER.
Section 1.429(f) provides that oppositions to a

§1.4

petition for reconsideration shall be filed
within 15 days after public notice of the peti-
tion’s filing in the FEDERAL REGISTER. Pub-
lic notice of the filing of a petition for recon-
sideration is published in the FEDERAL REG-
ISTER on Wednesday, June 10, 1987. For pur-
poses of computing the filing period for an
opposition, the first day to be counted is
Thursday, June 11, 1987, which is the day
after the date of public notice. Therefore, op-
positions to the reconsideration petition
must be filed by Thursday, June 25, 1987, 15
days later.

(2) For non-rulemaking documents
released by the Commission or staff,
whether or not published in the FED-
ERAL REGISTER, the release date. A doc-
ument is “‘released” by making the full
text available to the press and public
in the Commission’s Office of Public
Affairs. The release date appears on the
face of the document.

Example 3: The Chief, Mass Media Bureau,
adopts an order on Thursday, April 2, 1987.
The text of that order is not released to the
public until Friday, April 3, 1987. Public no-
tice of this decision is given on Friday, April
3, 1987. Saturday, April 4, 1987, is the first
day to be counted in computing filing peri-
ods.

(3) For rule makings of particular ap-
plicability, if the rule making docu-
ment is to be published in the FEDERAL
REGISTER and the Commission so states
in its decision, the date of public notice
will commence on the day of the FED-
ERAL REGISTER publication date. If the
decision fails to specify FEDERAL REG-
ISTER publication, the date of public
notice will commence on the release
date, even if the document is subse-
quently published in the FEDERAL REG-
ISTER. See Declaratory Ruling, 51 FR
23059 (June 25, 1986).

Example 4: An order establishing an inves-
tigation of a tariff, and designating issues to
be resolved in the investigation, is released
on Wednesday, April 1, 1987, and is published
in the FEDERAL REGISTER on Friday, April 10,
1987. If the decision itself specifies FEDERAL
REGISTER publication, the date of public no-
tice is Friday, April 10, 1987. If this decision
does not specify FEDERAL REGISTER publica-
tion, public notice occurs on Wednesday,
April 1, 1987, and the first day to be counted
in computing filing periods is Thursday,
April 2, 1987.

(4) If the full text of an action docu-
ment is not to be released by the Com-
mission, but a descriptive document
entitled ““Public Notice’ describing the
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action is released, the date on which
the descriptive ‘““Public Notice’ is re-
leased.

Example 5: At a public meeting the Com-
mission considers an uncontested applica-
tion to transfer control of a broadcast sta-
tion. The Commission grants the application
and does not plan to issue a full text of its
decision on the uncontested matter. Five
days after the meeting, a descriptive ‘““Public
Notice’” announcing the action is publicly re-
leased. The date of public notice commences
on the day of the release date.

Example 6: A Public Notice of petitions for
rule making filed with the Commission is re-
leased on Wednesday, September 2, 1987; pub-
lic notice of these petitions is given on Sep-
tember 2, 1987. The first day to be counted in
computing filing times is Thursday, Septem-
ber 3, 1987.

(5) If a document is neither published
in the FEDERAL REGISTER nor released,
and if a descriptive document entitled
“Public Notice” is not released, the
date appearing on the document sent
(e.g., mailed, telegraphed, etc.) to per-
sons affected by the action.

Example 7: A Bureau grants a license to an
applicant, or issues a waiver for non-con-
forming operation to an existing licensee,
and no ‘“‘Public Notice’” announcing the ac-
tion is released. The date of public notice
commences on the day appearing on the li-
cense mailed to the applicant or appearing
on the face of the letter granting the waiver
mailed to the licensee.

(c) General Rule—Computation of Be-
ginning Date When Action is Initiated by
Act, Event or Default. Commission pro-
cedures frequently require the com-
putation of a period of time where the
period begins with the occurrence of an
act, event or default and terminates a
specific number of days thereafter. Un-
less otherwise provided, the first day to
be counted when a period of time be-
gins with the occurrence of an act,
event or default is the day after the
day on which the act, event or default
occurs.

Example 8: Commission Rule §21.39(d) re-
quires the filing of an application requesting
consent to involuntary assignment or con-
trol of the permit or license within thirty
days after the occurrence of the death or
legal disability of the licensee or permittee.
If a licensee passes away on Sunday, March
1, 1987, the first day to be counted pursuant
to §1.4(c) is the day after the act or event.
Therefore, Monday, March 2, 1987, is the first
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day of the thirty day period specified in
§21.39(d).

(d) General Rule—Computation of Ter-
minal Date. Unless otherwise provided,
when computing a period of time the
last day of such period of time is in-
cluded in the computation, and any ac-
tion required must be taken on or be-
fore that day.

Example 9: Paragraph 1.4(b)(1) of this sec-
tion provides that ‘“‘public notice” in a no-
tice and comment rule making proceeding
begins on the day of FEDERAL REGISTER pub-
lication. Paragraph 1.4(b) of this section pro-
vides that the first day to be counted in com-
puting a terminal date is the ‘‘day after the
day’’ on which public notice occurs. There-
fore, if the commission allows or requires an
action to be taken 20 days after public notice
in the FEDERAL REGISTER, the first day to be
counted is the day after the date of the FED-
ERAL REGISTER publication. Accordingly, if
the FEDERAL REGISTER document is pub-
lished on Thursday, July 23, 1987, public no-
tice is given on Thursday, July 23, and the
first day to be counted in computing a 20 day
period is Friday, July 24, 1987. The 20th day
or terminal date upon which action must be
taken is Wednesday, August 12, 1987.

(e) Definitions for purposes of this
section:

(1) The term holiday means Saturday,
Sunday, officially recognized Federal
legal holidays and any other day on
which the Commission’s offices are
closed and not reopened prior to 5:30
p.m. For example, a regularly sched-
uled Commission business day may be-
come a holiday if its offices are closed
prior to 5:30 p.m. due to adverse weath-
er, emergency or other closing.

NoTE: As of August 1987, officially recog-
nized Federal legal holidays are New Year’s
Day, January 1; Martin Luther King’s Birth-
day, third Monday in January; Washington’s
Birthday, third Monday in February; Memo-
rial Day, last Monday in May; Independence
Day, July 4; Labor Day, first Monday in Sep-
tember; Columbus Day, second Monday in
October; Veterans Day, November 11;
Thanksgiving Day, fourth Thursday in No-
vember; Christmas Day, December 25. If a
legal holiday falls on Saturday or Sunday,
the holiday is taken, respectively, on the
preceding Friday or the following Monday.
In addition, January 20, (Inauguration Day)
following a Presidential election year is a
legal holiday in the metropolitan Washing-
ton, DC area. If Inauguration Day falls on
Sunday, the next succeeding day is a legal
holiday. See 5 U.S.C. 6103; Executive Order
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No. 11582, 36 FR 2957 (Feb. 11, 1971). The de-
termination of a “holiday’ will apply only
to the specific Commission location(s) des-
ignated as on ‘“‘holiday’ on that particular
day.

(2) The term business day means all
days, including days when the Commis-
sion opens later than the time specified
in Rule §0.403, which are not ‘‘holi-
days’’ as defined above.

(3) The term filing period means the
number of days allowed or prescribed
by statute, rule, order, notice or other
Commission action for filing any docu-
ment with the Commission. It does not
include any additional days allowed for
filing any document pursuant to para-
graphs (g), (h) and (j) of this section.

(4) The term filing date means the
date upon which a document must be
filed after all computations of time au-
thorized by this section have been
made.

(f) Except as provided in §0.401(b) of
this chapter, all petitions, pleadings,
tariffs or other documents not required
to be accompanied by a fee and which
are hand-delivered must be tendered
for filing in complete form before 5:30
p.m. in the Office of the Secretary, ei-
ther in Washington or Gettysburg, as
directed by §0.401(b) of this chapter.
The Secretary will determine whether
a tendered document meets the pre-5:30
deadline. Documents filed electroni-
cally pursuant to §1.49(f) must be re-
ceived by the Commission’s electronic
comment filing system before mid-
night.

(g) Unless otherwise provided (e.g.,
§§1.773 and 76.1502(e)(1) of this chapter),
if the filing period is less than 7 days,
intermediate holidays shall not be
counted in determining the filing date.

Example 10: A reply is required to be filed
within 5 days after the filing of an opposition
in a license application proceeding. The op-
position is filed on Wednesday, June 10, 1987.
The first day to be counted in computing the
5 day time period is Thursday, June 11, 1987.
Saturday and Sunday are not counted be-
cause they are holidays. The document must
be filed with the Commission on or before
the following Wednesday, June 17, 1987.

(h) If a document is required to be
served upon other parties by statute or
Commission regulation and the docu-
ment is in fact served by mail (see
§1.47(f)), and the filing period for a re-

§1.4

sponse is 10 days or less, an additional
3 days (excluding holidays) will be al-
lowed to all parties in the proceeding
for filing a response. This paragraph (h)
shall not apply to documents filed pur-
suant to §1.89, §1.120(d), §1.315(b) or
§1.316. For purposes of this paragraph
(h) service by facsimile or by electronic
means shall be deemed equivalent to
hand delivery.

Example 11: A reply to an opposition for a
petition for reconsideration must be filed
within 7 days after the opposition is filed. 47
CFR 1.106(h). The rules require that the op-
position be served on the person seeking re-
consideration. 47 CFR 1.106(g). If the opposi-
tion is served on the party seeking reconsid-
eration by mail and the opposition is filed
with the Commission on Monday, November
9, 1987, the first day to be counted is Tues-
day, November 10, 1987 (the day after the day
on which the event occurred, §1.4(c)), and the
seventh day is Monday, November 16. An ad-
ditional 3 days (excluding holidays) is then
added at the end of the 7 day period, and the
reply must be filed no later than Thursday,
November 19, 1987.

Example 12: Assume that oppositions to a
petition in a particular proceeding are due 10
days after the petition is filed and must be
served on the parties to the proceeding. If
the petition is filed on October 28, 1993, the
last day of the filing period for oppositions is
Sunday, November 7. If service is made by
mail, the opposition is due three days after
November 7, or Wednesday, November 10.

(i) If both paragraphs (g) and (h) of
this section are applicable, make the
paragraph (g) computation before the
paragraph (h) computation.

Example 13: Section 1.45(b) requires the fil-
ing of replies to oppositions within five days
after the time for filing oppositions has ex-
pired. If an opposition has been filed on the
last day of the filing period (Friday, July 10,
1987), and was served on the replying party
by mail, §1.4(i) of this section specifies that
the paragraph (g) computation should be
made before the paragraph (h) computation.
Therefore, since the specified filing period is
less than seven days, paragraph (g) is applied
first. The first day of the filing period is
Monday, July 13, 1987, and Friday, July 17,
1987 is the fifth day (the intervening weekend
was not counted). Paragraph (h) is then ap-
plied to add three days for mailing (exclud-
ing holidays). That period begins on Monday,
July 20, 1987. Therefore, Wednesday, July 22,
1987, is the date by which replies must be
filed, since the intervening weekend is again
not counted.
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() Unless otherwise provided (e.g.
§76.1502(e) of this chapter) if, after
making all the computations provided
for in this section, the filing date falls
on a holiday, the document shall be
filed on the next business day. See
paragraph (e)(1) of this section.

Example 14: The filing date falls on Friday,
December 25, 1987. The document is required
to be filed on the next business day, which is
Monday, December 28, 1987.

(k) Where specific provisions of part 1
conflict with this section, those spe-
cific provisions of part 1 are control-
ling. See, e.g.,881.45(d), 1.773(a)(3) and
1.773(b)(2). Additionally, where
§76.1502(e) of this chapter -conflicts
with this section, those specific provi-
sions of §76.1502 are controlling. See
e.g. 47 CFR 76.1502(e).

[52 FR 49159, Dec. 30, 1987; 53 FR 44196, Nov.
2, 1988, as amended at 56 FR 40567, 40568, Aug.
15, 1991; 58 FR 17529, Apr. 5, 1993; 61 FR 11749,
Mar. 22, 1996; 62 FR 4170, Jan. 29, 1997; 62 FR
26238, May 13, 1997; 63 FR 24124, May 1, 1998]

8§1.5 Mailing address furnished by li-
censee.

(a) Each licensee shall furnish the
Commission with an address to be used
by the Commission in serving docu-
ments or directing correspondence to
that licensee. Unless any licensee ad-
vises the Commission to the contrary,
the address contained in the licensee’s
most recent application will be used by
the Commission for this purpose.

(b) The licensee is responsible for
making any arrangements which may
be necessary in his particular cir-
cumstances to assure that Commission
documents or correspondence delivered
to this address will promptly reach him
or some person authorized by him to
act in his behalf.

§1.6 Availability of station logs and
records for Commission inspection.

(a) Station records and logs shall be
made available for inspection or dupli-
cation at the request of the Commis-
sion or its representative. Such logs or
records may be removed from the li-
censee’s possession by a Commission
representative or, upon request, shall
be mailed by the licensee to the Com-
mission by either registered mail, re-
turn receipt requested, or certified
mail, return receipt requested. The re-
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turn receipt shall be retained by the li-
censee as part of the station records
until such records or logs are returned
to the licensee. A receipt shall be fur-
nished when the logs or records are re-
moved from the licensee’s possession
by a Commission representative and
this receipt shall be retained by the li-
censee as part of the station records
until such records or logs are returned
to the licensee. When the Commission
has no further need for such records or
logs, they shall be returned to the li-
censee. The provisions of this rule shall
apply solely to those station logs and
records which are required to be main-
tained by the provisions of this chap-
ter.

(b) Where records or logs are main-
tained as the official records of a rec-
ognized law enforcement agency and
the removal of the records from the
possession of the law enforcement
agency will hinder its law enforcement
activities, such records will not be re-
moved pursuant to this section if the
chief of the law enforcement agency
promptly certifies in writing to the
Federal Communications Commission
that removal of the logs or records will
hinder law enforcement activities of
the agency, stating insofar as feasible
the basis for his decision and the date
when it can reasonably be expected
that such records will be released to
the Federal Communications Commis-
sion.

§1.7 Documents are filed upon receipt.

Unless otherwise provided in this
Title, by Public Notice, or by decision
of the Commission or of the Commis-
sion’s staff acting on delegated author-
ity, pleadings and other documents are
considered to be filed with the Com-
mission upon their receipt at the loca-
tion designated by the Commission.

[60 FR 16055, Mar. 29, 1995]

§1.8 Withdrawal of papers.

The granting of a request to dismiss
or withdraw an application or a plead-
ing does not authorize the removal of
such application or pleading from the
Commission’s records.
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8§1.10 Transcript of testimony; copies
of documents submitted.

In any matter pending before the
Commission, any person submitting
data or evidence, whether acting under
compulsion or voluntarily, shall have
the right to retain a copy thereof, or to
procure a copy of any document sub-
mitted by him, or of any transcript
made of his testimony, upon payment
of the charges therefor to the person
furnishing the same, which person may
be designated by the Commission. The
Commission itself shall not be respon-
sible for furnishing the copies.

[29 FR 14406, Oct. 20, 1964]

§1.12 Notice to attorneys of Commis-
sion documents.

In any matter pending before the
Commission in which an attorney has
appeared for, submitted a document on
behalf of or been otherwise designated
by a person, any notice or other writ-
ten communication pertaining to that
matter issued by the Commission and
which is required or permitted to be
furnished to the person will be commu-
nicated to the attorney, or to one of
such attorneys if more than one is des-
ignated. If direct communication with
the party is appropriate, a copy of such
communication will be mailed to the
attorney.

[29 FR 14406, Oct. 20, 1964]

§1.13 Filing of petitions for review
and notices of appeals of Commis-
sion orders.

(a)(1) This section pertains to each
party filing a petition for review in any
United States court of appeals of a
Commission Order, pursuant to section
402(a) of the Communications Act, 47
U.S.C. 402(a), and 28 U.S.C. 2342(l), that
wishes to avail itself of procedures es-
tablished for selection of a court in the
case of multiple appeals, pursuant to 28
U.S.C. 2112(a). Each such party shall,
within ten days after the issuance of
that order, file with the General Coun-
sel in the Office of General Counsel,
Room 614, 1919 M Street NW., Washing-
ton, DC 20554, a copy of its petition for
review as filed and date-stamped by the
court of appeals within which it was
filed. Such copies of petitions for re-
view must be filed by 5:30 p.m. Eastern

§1.16

Time on the tenth day of the filing pe-
riod. A stamp indicating the time and
date received by the Office of General
Counsel will constitute proof of filing.
Upon receipt of any copies of petitions
for review, the Commission shall follow
the procedures established in section 28
U.S.C. 2112(a) to determine the court in
which to file the record in that case.

(2) Computation of time of the ten-
day period for filing copies of petitions
for review of a Commission order shall
be governed by §1.4 of the Commis-
sion’s Rules, 47 CFR 1.4. The date of
issuance of a Commission order for pur-
poses of filing copies of petitions for re-
view shall be the date of public notice
as defined in §1.4(b), 47 CFR 1.4(b).

(b) Copies of notices of appeals filed
pursuant to 47 U.S.C. 402(b) shall be
served upon the General Counsel.

NoTE: For administrative efficiency, the
Commission requests that any petitioner
seeking judicial review of Commission ac-
tions pursuant to 47 U.S.C. 402(a) serve a
copy of its petition on the General Counsel
regardless of whether it wishes to avail itself
of the procedures for multiple appeals set
forth in 47 U.S.C. 2112(a).

[54 FR 12453, Mar. 27, 1989]

§1.14 Citation of Commission docu-
ments.

The appropriate reference to the FCC
Record shall be included as part of the
citation to any document that has been
printed in the Record. The citation
should provide the volume, page num-
ber and year, in that order (e.g., 1 FCC
Rcd. 1 (1986). Older documents may
continue to be cited to the FCC Re-
ports, first or second series, if they
were printed in the Reports (e.g., 1 FCC
2d 1 (1965)).

[51 FR 45890, Dec. 23, 1986]

§1.16 Unsworn declarations under
penalty of perjury in lieu of affida-
Vits.

Any document to be filed with the
Federal Communications Commission
and which is required by any law, rule
or other regulation of the United
States to be supported, evidenced, es-
tablished or proved by a written sworn
declaration, verification, certificate,
statement, oath or affidavit by the per-
son making the same, may be sup-
ported, evidenced, established or
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proved by the unsworn declaration,
certification, verification, or state-
ment in writing of such person, except
that, such declaration shall not be used
in connection with: (a) A deposition,
(b) an oath of office, or (c) an oath re-
quired to be taken before a specified of-
ficial other than a notary public. Such
declaration shall be subscribed by the
declarant as true under penalty of per-
jury, and dated, in substantially the
following form:

(1) If executed without the United
States:

“l declare (or certify, verify, or state) under
penalty of perjury under the laws of the
United States of America that the foregoing
is true and correct. Executed on (date).
(Signature)”.

(2) If executed within the United
States, its territories, possessions, or
commonwealths:

*“l declare (or certify, verify, or state) under

penalty of perjury that the foregoing is true

and correct. Executed on (date).
(Signature)’’.

[48 FR 8074, Feb. 25, 1983]

8§1.17 Truthful written statements and
responses to Commission inquiries
and correspondence.

The Commission or its representa-
tives may, in writing, require from any
applicant, permittee or licensee writ-
ten statements of fact relevant to a de-
termination whether an application
should be granted or denied, or to a de-
termination whether a license should
be revoked, or to some other matter
within the jurisdiction of the Commis-
sion. No applicant, permittee or li-
censee shall in any response to Com-
mission correspondence or inquiry or
in any application, pleading, report or
any other written statement submitted
to the Commission, make any mis-
representation or willful material
omission bearing on any matter within
the jurisdiction of the Commission.

NoOTE: Section 1.17 is limited in application
to written matter. It implies no change in
the Commission’s existing policies respect-
ing the obligation of applicants, permittees
and licensees in all instances to respond
truthfully to requests for information
deemed necessary to the proper execution of
the Commission’s functions.

[55 FR 23084, June 6, 1990]
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§1.18 Administrative Dispute Resolu-
tion.

(a) The Commission has adopted an
initial policy statement that supports
and encourages the use of alternative
dispute resolution procedures in its ad-
ministrative proceedings and proceed-
ings in which the Commission is a
party, including the use of regulatory
negotiation in Commission rulemaking
matters, as authorized under the Ad-
ministrative Dispute Resolution Act
and Negotiated Rulemaking Act.

(b) In accordance with the Commis-
sion’s policy to encourage the fullest
possible use of alternative dispute reso-
lution procedures in its administrative
proceedings, procedures contained in
the Administrative Dispute Resolution
Act, including the provisions dealing
with confidentiality, shall also be ap-
plied in Commission alternative dis-
pute resolution proceedings in which
the Commission itself is not a party to
the dispute.

[56 FR 51178, Oct. 10, 1991, as amended at 57
FR 32181, July 21, 1992]

§1.19 Use of metric units required.

Where parenthesized English units
accompany metric units throughout
this chapter, and the two figures are
not precisely equivalent, the metric
unit shall be considered the sole re-
quirement; except, however, that the
use of metric paper sizes is not cur-
rently required, and compliance with
the English unit shall be considered
sufficient when the Commission form
requests that data showing compliance
with that particular standard be sub-
mitted in English units.

[58 FR 44893, Aug. 25, 1993]

PARTIES, PRACTITIONERS, AND
WITNESSES

§1.21 Parties.

(a) Any party may appear before the
Commission and be heard in person or
by attorney.

(b) The appropriate Bureau Chief(s)
of the Commission shall be deemed to
be a party to every adjudicatory pro-
ceeding (as defined in the Administra-
tive Procedure Act) without the neces-
sity of being so named in the order des-
ignating the proceeding for hearing.
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(c) When, in any proceeding, a plead-
ing is filed on behalf of either the Gen-
eral Counsel or the Chief Engineer, he
shall thereafter be deemed a party to
the proceeding.

(d) Except as otherwise expressly pro-
vided in this chapter, a duly authorized
corporate officer or employee may act
for the corporation in any matter
which has not been designated for an
evidentiary hearing and, in the discre-
tion of the presiding officer, may ap-
pear and be heard on behalf of the cor-
poration in an evidentiary hearing pro-
ceeding.

[28 FR 12415, Nov. 22, 1963, as amended at 37
FR 8527, Apr. 28, 1972; 44 FR 39180, July 5,
1979; 51 FR 12616, Apr. 14, 1986]

§1.22 Authority for representation.

Any person, in a representative ca-
pacity, transacting business with the
Commission, may be required to show
his authority to act in such capacity.

§1.23 Persons who may be admitted to
practice.

(a) Any person who is a member in
good standing of the bar of the Su-
preme Court of the United States or of
the highest court of any state, terri-
tory or the District of Columbia, and
who is not under any final order of any
authority having power to suspend or
disbar an attorney in the practice of
law within any state, territory or the
District of Columbia that suspends, en-
joins, restrains, disbars, or otherwise
restricts him or her in the practice of
law, may represent others before the
Commission.

(b) When such member of the bar act-
ing in a representative capacity ap-
pears in person or signs a paper in
practice before the Commission, his
personal appearance or signature shall
constitute a representation to the
Commission that, under the provisions
of this chapter and the law, he is au-
thorized and qualified to represent the
particular party in whose behalf he
acts. Further proof of authority to act
in a representative capacity may be re-
quired.

[28 FR 12415, Nov. 22, 1963, as amended at 57
FR 38285, Aug. 24, 1992]

§1.24

8§1.24 Censure, suspension, or disbar-
ment of attorneys.

(a) The Commission may censure,
suspend, or disbar any person who has
practiced, is practicing or holding him-
self out as entitled to practice before it
if it finds that such person:

(1) Does not possess the qualifica-
tions required by §1.23;

(2) Has failed to conform to standards
of ethical conduct required of practi-
tioners at the bar of any court of which
he is a member;

(3) Is lacking in character or profes-
sional integrity; and/or

(4) Displays toward the Commission
or any of its hearing officers conduct
which, if displayed toward any court of
the United States or any of its Terri-
tories or the District of Columbia,
would be cause for censure, suspension,
or disbarment.

(b) Except as provided in paragraph
(c) of this section, before any member
of the bar of the Commission shall be
censured, suspended, or disbarred,
charges shall be preferred by the Com-
mission against such practitioner, and
he or she shall be afforded an oppor-
tunity to be heard thereon.

(c) Upon receipt of official notice
from any authority having power to
suspend or disbar an attorney in the
practice of law within any state, terri-
tory, or the District of Columbia which
demonstrates that an attorney practic-
ing before the Commission is subject to
an order of final suspension (not mere-
ly temporary suspension pending fur-
ther action) or disbarment by such au-
thority, the Commission may, without
any preliminary hearing, enter an
order temporarily suspending the at-
torney from practice before it pending
final disposition of a disciplinary pro-
ceeding brought pursuant to §1.24(a)(2),
which shall afford such attorney an op-
portunity to be heard and directing the
attorney to show cause within thirty
days from the date of said order why
identical discipline should not be im-
posed against such attorney by the
Commission.

(d) Allegations of attorney mis-
conduct in Commission proceedings
shall be referred under seal to the Of-
fice of General Counsel. Pending action
by the General Counsel, the decision
maker may proceed with the merits of
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the matter but in its decision may
make findings concerning the attor-
ney’s conduct only if necessary to re-
solve questions concerning an appli-
cant and may not reach any conclu-
sions regarding the ethical ramifica-
tions of the attorney’s conduct. The
General Counsel will determine if the
allegations are substantial, and, if so,
shall immediately notify the attorney
and direct him or her to respond to the
allegations. No notice will be provided
to other parties to the proceeding. The
General Counsel will then determine
what further measures are necessary to
protect the integrity of the Commis-
sion’s administrative process, includ-
ing but not limited to one or more of
the following:

(1) Recommending to the Commis-
sion the institution of a proceeding
under paragraph (a) of this section;

(2) Referring the matter to the appro-
priate State, territorial, or District of
Columbia bar; or

(3) Consulting with the Department
of Justice.

[28 FR 12415, Nov. 22, 1963, as amended at 57
FR 38285, Aug. 24, 1992; 60 FR 53277, Oct. 13,
1995]

8§1.25 [Reserved]

§1.26 Appearances.

Rules relating to appearances are set
forth in §§1.87, 1.91, 1.221, and 1.703.

§1.27 Witnesses; right to counsel.

Any individual compelled to appear
in person in any Commission proceed-
ing may be accompanied, represented,
and advised by counsel as provided in
this section. (Regulations as to persons
seeking voluntarily to appear and give
evidence are set forth in §1.225.)

(a) Counsel may advise his client in
confidence, either upon his own initia-
tive or that of the witness, before, dur-
ing, and after the conclusion of the
proceeding.

(b) Counsel for the witness will be
permitted to make objections on the
record, and to state briefly the basis
for such objections, in connection with
any examination of his client.

(c) At the conclusion of the examina-
tion of his client, counsel may ask
clarifying questions if in the judgment
of the presiding officer such question-
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ing is necessary or desirable in order to
avoid ambiguity or incompleteness in
the responses previously given.

(d) Except as provided by paragraph
(c) of this section, counsel for the wit-
ness may not examine or cross-examine
any witness, or offer documentary evi-
dence, unless authorized by the Com-
mission to do so.

(5 U.S.C. 555)
[29 FR 12775, Sept. 10, 1964]

88§1.28-1.29 [Reserved]
PLEADINGS, BRIEFS, AND OTHER PAPERS

§1.41 Informal
sion action.
Except where formal procedures are
required under the provisions of this
chapter, requests for action may be
submitted informally. Requests should
set forth clearly and concisely the
facts relied upon, the relief sought, the
statutory and/or regulatory provisions
(if any) pursuant to which the request
is filed and under which relief is
sought, and the interest of the person
submitting the request.

requests for Commis-

§1.42 Applications, reports,
plaints; cross-reference.

(a) Rules governing applications and
reports are contained in subparts D, E,
and F of this part.

(b) Special rules governing com-
plaints against common carriers aris-
ing under the Communications Act are
set forth in subpart E of this part.

com-

§1.43 Requests for cross-ref-

erence.

General rules relating to requests for
stay of any order or decision are set
forth in 8§1.41, 1.44(e), 1.45 (d) and (e),
and 1.298(a). See also §§1.102, 1.106(n),
and 1.115(h).

stay;

§1.44 Separate pleadings for different
requests.

(a) Requests requiring action by the
Commission shall not be combined in a
pleading with requests for action by an
administrative law judge or by any per-
son or persons acting pursuant to dele-
gated authority.

(b) Requests requiring action by an
administrative law judge shall not be
combined in a pleading with requests
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for action by the Commission or by any
person or persons acting pursuant to
delegated authority.

(c) Requests requiring action by any
person or persons pursuant to dele-
gated authority shall not be combined
in a pleading with requests for action
by any other person or persons acting
pursuant to delegated authority.

(d) Pleadings which combine requests
in a manner prohibited by paragraph
(a), (b), or (c) of this section may be re-
turned without consideration to the
person who filed the pleading.

(e) Any request to stay the effective-
ness of any decision or order of the
Commission shall be filed as a separate
pleading. Any such request which is
not filed as a separate pleading will not
be considered by the Commission.

NOTE: Matters which are acted on pursuant
to delegated authority are set forth in sub-
part B of part 0 of this chapter. Matters
acted on by the hearing examiner are set
forth in §0.341.

§1.45 Pleadings; filing periods.

Except as otherwise provided in this
chapter, pleadings in Commission pro-
ceedings shall be filed in accordance
with the provisions of this section.

(a) Oppositions. Oppositions to any
motion, petition, or request may be
filed within 10 days after the original
pleading is filed. For matters related to
part 22 of the rules, these microfiche
copies must be filed within 15 calendar
days of the paper filing (see §22.6).

(b) Replies. The person who filed the
original pleading may reply to opposi-
tions within 5 days after the time for
filing oppositions has expired. The
reply shall be limited to matters raised
in the oppositions, and the response to
all such matters shall be set forth in a
single pleading; separate replies to in-
dividual oppositions shall not be filed.
For matters related to part 22 of the
rules, three microfiche copies must be
filed within 15 calendar days of the
paper filing (see §22.6).

(c) Additional pleadings. Additional
pleadings may be filed only if specifi-
cally requested or authorized by the
Commission.

(d) Requests for temporary relief; short-
er filing periods. Oppositions to a re-
quest for stay of any order or to a re-
quest for other temporary relief shall

§1.46

be filed within 7 days after the request
is filed. Replies to oppositions should
not be filed and will not be considered.
The provisions of §1.4(h) shall not
apply in computing the filing date for
oppositions to a request for stay or for
other temporary relief.

(e) Ex parte disposition of certain plead-
ings. As a matter of discretion, the
Commission may rule ex parte upon re-
quests for continuances and extensions
of time, requests for permission to file
pleadings in excess of the length pre-
scribed in this chapter, and requests
for temporary relief, without waiting
for the filing of oppositions or replies.

NoTE: Where specific provisions contained
in part 1 conflict with this section, those
specific provisions are controlling. See, in
particular, §§1.294(c), 1.298(a), and 1.773.

[28 FR 12415, Nov. 22, 1963, as amended at 33
FR 7153, May 15, 1968; 45 FR 64190, Sept. 29,
1980; 54 FR 31032, July 26, 1989; 54 FR 37682,
Sept. 12, 1989]

§1.46 Motions for extension of time.

(a) It is the policy of the Commission
that extensions of time shall not be
routinely granted.

(b) Motions for extension of time in
which to file responses to petitions for
rulemaking, replies to such responses,
comments filed in response to notice of
proposed rulemaking, replies to such
comments and other filings in rule-
making proceedings conducted under
Subpart C of this part shall be filed at
least 7 days before the filing date. If a
timely motion is denied, the responses
and comments, replies thereto, or
other filings need not be filed until 2
business days after the Commission
acts on the motion. In emergency situ-
ations, the Commission will consider a
late-filed motion for a brief extension
of time related to the duration of the
emergency and will consider motions
for acceptance of comments, reply
comments or other filings made after
the filing date.

(c) If a motion for extension of time
in which to make filings in proceedings
other than notice and comment rule
making proceedings is filed less than 7
days prior to the filing day, the party
filing the motion shall (in addition to
serving the motion on other parties)
orally notify other parties and Com-
mission staff personnel responsible for
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acting on the motion that the motion
has been (or is being) filed.

[39 FR 43301, Dec. 12, 1974, as amended at 41
FR 9550, Mar. 5, 1976; 41 FR 14871, Apr. 8, 1976;
42 FR 28887, June 6, 1977; 63 FR 24124, May 1,
1998]

§1.47 Service of documents and proof
of service.

(a) Where the Commission or any per-
son is required by statute or by the
provisions of this chapter to serve any
document upon any person, service
shall (in the absence of specific provi-
sions in this chapter to the contrary)
be made in accordance with the provi-
sions of this section.

(b) Where any person is required to
serve any document filed with the
Commission, service shall be made by
that person or by his representative on
or before the day on which the docu-
ment is filed.

(c) Commission counsel who formally
participate in any proceeding shall be
served in the same manner as other
persons who participate in that pro-
ceeding. The filing of a document with
the Commission does not constitute
service upon Commission counsel.

(d) Except in formal complaint pro-
ceedings against common carriers
under §§1.720 through 1.736, documents
may be served upon a party, his attor-
ney, or other duly constituted agent by
delivering a copy or by mailing a copy
to the last known address. See §1.736.
Documents that are required to be
served must be served in paper form,
even if documents are filed in elec-
tronic form with the Commission, un-
less the party to be served agrees to ac-
cept service in some other form.

(e) Delivery of a copy pursuant to
this section means handing it to the
party, his attorney, or other duly con-
stituted agent; or leaving it with the
clerk or other person in charge of the
office of the person being served; or, if
there is no one in charge of such office,
leaving it in a conspicuous place there-
in; or, if such office is closed or the per-
son to be served has no office, leaving
it at his dwelling house or usual place
of abode with some person of suitable
age and discretion then residing there-
in.
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(f) Service by mail is complete upon
mailing.

(g9) Proof of service, as provided in
this section, shall be filed before action
is taken. The proof of service shall
show the time and manner of service,
and may be by written acknowledge-
ment of service, by certificate of the
person effecting the service, or by
other proof satisfactory to the Com-
mission. Failure to make proof of serv-
ice will not affect the validity of the
service. The Commission may allow
the proof to be amended or supplied at
any time, unless to do so would result
in material prejudice to a party.

(h) Every common carrier subject to
the Communications Act of 1934, as
amended, shall designate an agent in
the District of Columbia, and may des-
ignate additional agents if it so choos-
es, upon whom service of all notices,
process, orders, decisions, and require-
ments of the Commission may be made
for and on behalf of said carrier in any
proceeding before the Commission.
Such designation shall include, for
both the carrier and its designated
agents, a name, business address, tele-
phone or voicemail number, facsimile
number, and, if available, Internet e-
mail address. The carrier shall addi-
tionally list any other names by which
it is known or under which it does busi-
ness, and, if the carrier is an affiliated
company, the parent, holding, or man-
agement company. Such information
shall be filed with the Formal Com-
plaints and Investigations Branch of
the Common Carrier Bureau. Carriers
must notify the Commission within
one week of any changes in their infor-
mation. A paper copy of this designha-
tion list shall be maintained in the Of-
fice of the Secretary of the Commis-
sion. Service of any notice, process, or-
ders, decisions or requirements of the
Commission may be made upon such
carrier by leaving a copy thereof with
such designated agent at his office or
usual place of residence. If a carrier
fails to designate such an agent, serv-
ice of any notice or other process in
any proceeding before the Commission,
or of any order, decision, or require-
ment of the Commission, may be made
by posting such notice, process, order,
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requirement, or decision in the Office
of the Secretary of the Commission.

[28 FR 12415, Nov. 22, 1963, as amended at 40
FR 55644, Dec. 1, 1975; 53 FR 11852, Apr. 11,
1988; 63 FR 1035, Jan. 7, 1998; 63 FR 24124, May
1, 1998]

§1.48 Length of pleadings.

(a) Affidavits, statements, tables of
contents and summaries of filings, and
other materials which are submitted
with and factually support a pleading
are not counted in determining the
length of the pleading. If other mate-
rials are submitted with a pleading,
they will be counted in determining its
length; and if the length of the plead-
ings, as so computed, is greater than
permitted by the provisions of this
chapter, the pleading will be returned
without consideration.

(b) It is the policy of the Commission
that requests for permission to file
pleadings in excess of the length pre-
scribed by the provisions of this chap-
ter shall not be routinely granted.
Where the filing period is 10 days or
less, the request shall be made within 2
business days after the period begins to
run. Where the period is more than 10
days, the request shall be filed at least
10 days before the filing date. (See
§1.4.) If a timely request is made, the
pleading need not be filed earlier than
2 business days after the Commission
acts upon the request.

[41 FR 14871, Apr. 8, 1976, and 49 FR 40169,
Oct. 15, 1984]

8§1.49 Specifications as to pleadings
and documents.

(a) All pleadings and documents filed
in paper form in any Commission pro-
ceeding shall be typewritten or pre-
pared by mechanical processing meth-
ods, and shall be filed on A4 (21 cm. x
29.7 cm.) or on 8% x 11 inch (21.6 cm. x
27.9 cm.) paper with the margins set so
that the printed material does not ex-
ceed 6 ¥2 x 9% inches (16.5 cm. x 24.1
cm.). The printed material may be in
any typeface of at least 12-point
(0.42333 cm. or 1%72") in height. The body
of the text must be double spaced with
a minimum distance of 72 of an inch
(0.5556 cm.) between each line of text.
Footnotes and long, indented
quotations may be single spaced, but
must be in type that is 12-point or larg-
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er in height, with at least %6 of an inch
(0.158 cm.) between each line of text.
Counsel are cautioned against employ-
ing extended single spaced passages or
excessive footnotes to evade prescribed
pleading lengths. If single-spaced pas-
sages or footnotes are used in this
manner the pleading will, at the discre-
tion of the Commission, either be re-
jected as unacceptable for filing or dis-
missed with leave to be refiled in prop-
er form. Pleadings may be printed on
both sides of the paper. Pleadings that
use only one side of the paper shall be
stapled, or otherwise bound, in the
upper left-hand corner; those using
both sides of the paper shall be stapled
twice, or otherwise bound, along the
left-hand margin so that it opens like a
book. The foregoing shall not apply to
printed briefs specifically requested by
the Commission, official publications,
charted or maps, original documents
(or admissible copies thereof) offered as
exhibits, specially prepared exhibits, or
if otherwise specifically provided. All
copies shall be clearly legible.

(b) Except as provided in paragraph
(d) of this section, all pleadings and
documents filed with the Commission,
the length of which as computed under
this chapter exceeds ten pages, shall
include, as part of the pleading or doc-
ument, a table of contents with page
references.

(c) Except as provided in paragraph
(d) of this section, all pleadings and
documents filed with the Commission,
the length of which filings as computed
under this chapter exceeds ten pages,
shall include, as part of the pleading or
document, a summary of the filing,
suitably paragraphed, which should be
a succinct, but accurate and clear con-
densation of the substance of the filing.
It should not be a mere repetition of
the headings under which the filing is
arranged. For pleadings and documents
exceeding ten but not twenty-five
pages in length, the summary should
seldom exceed one and never two pages;
for pleadings and documents exceeding
twenty-five pages in length, the sum-
mary should seldom exceed two and
never five pages.

(d) The requirements of paragraphs
(b) and (c) of this section shall not

apply to:

111



§1.50

(1) Interrogatories or answers to in-
terrogatories, and depositions;

(2) FCC forms or applications;

(3) Transcripts;

(4) Contracts and reports;

(5) Letters; or

(6) Hearing exhibits, and exhibits or
appendicies accompanying any docu-
ment or pleading submitted to the
Commission.

(e) In addition to the provisions
above, pleadings related to Part 22 of
the rules, must also be submitted on
microfiche. See §22.6 for specifications.

(1) In the following types of pro-
ceedings, all pleadings, including per-
missible ex parte submissions, notices
of ex parte presentations, comments,
reply comments, and petitions for re-
consideration and replies thereto, may
be filed in electronic format:

(i) General rulemaking proceedings
other than broadcast allotment pro-
ceedings;

(if) Notice of
and

(iii) Petition for rulemaking proceed-
ings (except broadcast allotment pro-
ceedings).

(2) For purposes of paragraphs (b) and
(c) of this section, and any prescribed
pleading lengths, the length of any doc-
ument filed in electronic form shall be
equal to the length of the document if
printed out and formatted according to
the specifications of paragraph (a) of
this section, or shall be no more that
250 words per page.

inquiry proceedings;

NOTE: The table of contents and the sum-
mary pages shall not be included in comply-
ing with any page limitation requirements
as set forth by Commission rule.

[40 FR 19198, May 2, 1975, as amended at 47
FR 26393, June 18, 1982; 51 FR 16322, May 2,
1986; 54 FR 31032, July 26, 1989; 58 FR 44893,
Aug. 25, 1993; 59 FR 37721, July 25, 1994; 63 FR
24125, May 1, 1998]

§1.50 Specifications as to briefs.

The Commission’s preference is for
briefs that are typewritten or prepared
by mechanical processing methods.
Printed briefs will be accepted only if
specifically requested by the Commis-
sion. Typewritten or mechanically pro-
duced briefs must conform to all of the
specifications for pleadings and docu-
ments set forth in §1.49.

[59 FR 37721, July 25, 1994]
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8§1.51 Number of copies of pleadings,
briefs and other papers.

Except as otherwise specifically pro-
vided in the Commission’s rules and
regulations, the number of copies of
pleadings, briefs, and other papers to
be filed is as follows:

(@) In hearing proceedings, the fol-
lowing number of copies shall be filed:

(1) If the paper filed relates to a mat-
ter to be acted upon by the presiding
officer or the Chief Administrative
Law Judge, an original and 6 copies
shall be filed.

(2) If the paper filed relates to mat-
ters to be acted on by the Commission,
an original and 14 copies shall be filed.

(3) If more than one person presided
(is presiding) at the hearing an addi-
tional copy shall be filed for each such
additional person.

(b) In rulemaking proceedings which
have not been designated for hearing,
see section 1.419 of this chapter.

(¢) In matters other than rule mak-
ing and hearing cases, the following
number of copies shall be filed:

(1) If the paper filed relates to mat-
ters to be acted on by the Commission,
an original and 4 copies shall be filed.
If the matter relates to Part 22 of the
rules, see §22.6.

(2) If the paper filed related to mat-
ters to be acted on by staff officials
under delegated authority, an original
and 4 copies shall be filed. If the matter
relates to Part 22 of the rules, see §22.6.

(d) Where statute or regulation pro-
vides for service by the Commission of
papers filed with the Commission, an
additional copy of such papers shall be
filed for each person to be served.

(e) The parties to any proceeding
may, on notice, be required to file addi-
tional copies of any or all filings made
in that proceeding.

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082;
(47 U.S.C. 154, 303))

[40 FR 48136, Oct. 14, 1975, as amended at 41
FR 50399, Nov. 16, 1976; 45 FR 64190, Sept. 29,
1980; 45 FR 79486, Dec. 1, 1980; 50 FR 26567,
June 27, 1985; 54 FR 29037, July 11, 1989; 54 FR
31032, July 26, 1989; 62 FR 4170, Jan. 29, 1997,
63 FR 24125, May 1, 1998]

§1.52 Subscription and verification.

The original of all petitions, motions,
pleadings, briefs, and other documents

112



Federal Communications Commission

filed by any party represented by coun-
sel shall be signed by at least one at-
torney of record in his individual
name, whose address shall be stated. A
party who is not represented by an at-
torney shall sign and verify the docu-
ment and state his address. Either the
original document, or an electronic re-
production of such original document
containing the facsimile signature of
the attorney or unrepresented party is
acceptable for filing. If a facsimile
copy of a document is filed, the signa-
tory shall retain the original until the
Commission’s decision is final and no
longer subject to judicial review. If
pursuant to §1.429(h) a document is
filed electronically, a signature will be
considered any symbol executed or
adopted by the party with the intent
that such symbol be a signature, in-
cluding symbols formed by computer-
generated electronic impulses. Except
when otherwise specifically provided
by rule or statute, documents signed
by the attorney for a party need not be
verified or accompanied by affidavit.
The signature or electronic reproduc-
tion thereof by an attorney constitutes
a certificate by him that he has read
the document; that to the best of his
knowledge, information, and belief
there is good ground to support it; and
that it is not interposed for delay. If
the original of a document is not
signed or is signed with intent to de-
feat the purpose of this section, or an
electronic reproduction does not con-
tain a facsimile signature, it may be
stricken as sham and false, and the
matter may proceed as though the doc-
ument had not been filed. An attorney
may be subjected to appropriate dis-
ciplinary action, pursuant to §1.24, for
a willful violation of this section or if
scandalous or indecent matter is in-
serted.

[63 FR 24125, May 1, 1998]
GENERAL APPLICATION PROCEDURES

§1.61 Procedures for handling applica-
tions requiring special aeronautical
study.

(a) Antenna Structure Registration
is conducted by the Wireless Tele-
communications Bureau as follows:

(1) Each antenna structure owner
that must notify the FAA of proposed
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construction using FAA Form 7460-1
shall, upon proposing new or modified
construction, register that antenna
structure with the Wireless Tele-
communications Bureau using FCC
Form 854.

(2) If an Environmental Assessment
is required under §1.1307, the Bureau
will address the environmental con-
cerns prior to processing the registra-
tion.

(3) If a final FAA determination of
““no hazard” is not submitted along
with FCC Form 854, processing of the
registration may be delayed or dis-
approved.

(4) If the owner of the antenna struc-
ture cannot file FCC Form 854 because
it is subject to a denial of Federal ben-
efits under the Anti-Drug Abuse Act of
1988, 21 U.S.C. 862, the first licensee au-
thorized to locate on the structure
must register the structure using FCC
Form 854, and provide a copy of the An-
tenna Structure Registration (FCC
Form 854R) to the owner. The owner re-
mains responsible for providing a copy
of FCC Form 854R to all tenant licens-
ees on the structure and for posting the
registration number as required by
§17.4(g) of this chapter.

(5) Upon receipt of FCC Form 854, and
attached final FAA determination of
““no hazard,”” the Bureau prescribes an-
tenna structure painting and/or light-
ing specifications or other conditions
in accordance with the FAA airspace
recommendation and returns a com-
pleted Antenna Structure Registration
(FCC Form 854R) to the registrant. If
the proposed structure is disapproved
the registrant is so advised.

(b) Each operating Bureau or Office
examines the applications for Commis-
sion authorization for which it is re-
sponsible to ensure compliance with
FAA notification procedures as well as
Commission Antenna Structure Reg-
istration as follows:

(1) If Antenna Structure Registration
is required, the operating Bureau re-
views the application for the Antenna
Structure Registration Number and
proceeds as follows:

(i) If the application contains the An-
tenna Structure Registration Number
or if the applicant seeks a Cellular or
PCS system authorization, the operat-
ing Bureau processes the application.

113



§1.62

(ii) If the application does not con-
tain the Antenna Structure Registra-
tion Number, but the structure owner
has already filed FCC Form 854, the op-
erating Bureau places the application
on hold until Registration can be con-
firmed, so long as the owner exhibits
due diligence in filing.

(iii) If the application does not con-
tain the Antenna Structure Registra-
tion Number, and the structure owner
has not filed FCC Form 854, the operat-
ing Bureau notifies the applicant that
FCC Form 854 must be filed and places
the application on hold until Registra-
tion can be confirmed, so long as the
owner exhibits due diligence in filing.

(2) If Antenna Structure Registration
is not required, the operating Bureau
processes the application.

(c) Where one or more antenna farm
areas have been designated for a com-
munity or communities (see §17.9 of
this chapter), an application proposing
the erection of an antenna structure
over 1,000 feet in height above ground
to serve such community or commu-
nities will not be accepted for filing
unless:

(1) 1t is proposed to locate the an-
tenna structure in a designated an-
tenna farm area, or

(2) It is accompanied by a statement
from the Federal Aviation Administra-
tion that the proposed structure will
not constitute a menace to air naviga-
tion, or

(3) It is accompanied by a request for
waiver setting forth reasons sufficient,
if true, to justify such a waiver.

NoTE: By Commission Order (FCC 65-455),
30 FR 7419, June 5, 1965, the Commission
issued the following policy statement con-
cerning the height of radio and television an-
tenna towers:

“We have concluded that this objective can
best be achieved by adopting the following
policy: Applications for antenna towers high-
er than 2,000 feet above ground will be pre-
sumed to be inconsistent with the public in-
terest, and the applicant will have a burden
of overcoming that strong presumption. The
applicant must accompany its application
with a detailed showing directed to meeting
this burden. Only in the exceptional case,
where the Commission concludes that a clear
and compelling showing has been made that
there are public interest reasons requiring a
tower higher than 2,000 feet above ground,
and after the parties have complied with ap-
plicable FAA procedures, and full Commis-
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sion coordination with FAA on the question
of menace to air navigation, will a grant be
made. Applicants and parties in interest will,
of course, be afforded their statutory hearing
rights.”

[28 FR 12415, Nov. 22, 1963, as amended at 32
FR 8813, June 21, 1967; 32 FR 20860, Dec. 28,
1967; 34 FR 6481, Apr. 15, 1969; 45 FR 55201,
Aug. 19, 1980; 58 FR 13021, Mar. 9, 1993, 61 FR
4361, Feb. 6, 1996]

8§1.62 Operation pending action on re-
newal application.

(a)(1) Where there is pending before
the Commission at the time of expira-
tion of license any proper and timely
application for renewal of license with
respect to any activity of a continuing
nature, in accordance with the provi-
sions of section 9(b) of the Administra-
tive Procedure Act, such license shall
continue in effect without further ac-
tion by the Commission until such
time as the Commission shall make a
final determination with respect to the
renewal application. No operation by
any licensee under this section shall be
construed as a finding by the Commis-
sion that the operation will serve the
public interest, convenience, or neces-
sity, nor shall such operation in any
way affect or limit the action of the
Commission with respect to any pend-
ing application or proceeding.

(2) A licensee operating by virtue of
this paragraph shall, after the date of
expiration specified in the license,
post, in addition to the original li-
cense, any acknowledgment received
from the Commission that the renewal
application has been accepted for filing
or a signed copy of the application for
renewal of license which has been sub-
mitted by the licensee, or in services
other than broadcast and common car-
rier, a statement certifying that the li-
censee has mailed or filed a renewal ap-
plication, specifying the date of mail-
ing or filing.

(b) Where there is pending before the
Commission at the time of expiration
of license any proper and timely appli-
cation for renewal or extension of the
term of a license with respect to any
activity not of a continuing nature, the
Commission may in its discretion
grant a temporary extension of such li-
cense pending determination of such
application. No such temporary exten-
sion shall be construed as a finding by
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the Commission that the operation of
any radio station thereunder will serve
the public interest, convenience, or ne-
cessity beyond the express terms of
such temporary extension of license,
nor shall such temporary extension in
any way affect or limit the action of
the Commission with respect to any
pending application or proceeding.

(c) Except where an instrument of
authorization clearly states on its face
that it relates to an activity not of a
continuing nature, or where the non-
continuing nature is otherwise clearly
apparent upon the face of the author-
ization, all licenses issued by the Com-
mission shall be deemed to be related
to an activity of a continuing nature.

(5 U.S.C. 558)

8§1.65 Substantial and significant
changes in information furnished
by applicants to the Commission.

(a) Each applicant is responsible for
the continuing accuracy and complete-
ness of information furnished in a
pending application or in Commission
proceedings involving a pending appli-
cation. Whenever the information fur-
nished in the pending application is no
longer substantially accurate and com-
plete in all significant respects, the ap-
plicant shall as promptly as possible
and in any event within 30 days, unless
good cause is shown, amend or request
the amendment of his application so as
to furnish such additional or corrected
information as may be appropriate.
Whenever there has been a substantial
change as to any other matter which
may be of decisional significance in a
Commission proceeding involving the
pending application, the applicant
shall as promptly as possible and in
any event within 30 days, unless good
cause is shown, submit a statement
furnishing such additional or corrected
information as may be appropriate,
which shall be served upon parties of
record in accordance with §1.47. Where
the matter is before any court for re-
view, statements and requests to
amend shall in addition be served upon
the Commission’s General Counsel. For
the purposes of this section, an applica-
tion is ‘“‘pending’”’ before the Commis-
sion from the time it is accepted for
filing by the Commission until a Com-
mission grant or denial of the applica-
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tion is no longer subject to reconsider-
ation by the Commission or to review
by any court.

(b) Applications in ITFS and broad-
cast services subject to competitive
bidding will be subject to the provi-
sions of §§1.2105(b), 73.5002 and 73.3522
regarding the modification of their ap-
plications.

(c) All broadcast permittees and li-
censees must report annually to the
Commission any adverse finding or ad-
verse final action taken by any court
or administrative body that involves
conduct bearing on the permittee’s or
licensee’s character qualifications and
that would be reportable in connection
with an application for renewal as re-
flected in the renewal form. If a report
is required by this paragraph(s), it
shall be filed on the anniversary of the
date that the licensee’s renewal appli-
cation is required to be filed, except
that licensees owning multiple stations
with different anniversary dates need
file only one report per year on the an-
niversary of their choice, provided that
their reports are not more than one
year apart. Permittees and licensees
bear the obligation to make diligent,
good faith efforts to become knowl-
edgeable of any such reportable adju-
dicated misconduct.

NoOTE: The terms adverse finding and adverse
final action as used in paragraph (c) of this
section include adjudications made by an ul-
timate trier of fact, whether a government
agency or court, but do not include factual
determinations which are subject to review
de novo unless the time for taking such re-
view has expired under the relevant proce-
dural rules. The pendency of an appeal of an
adverse finding or adverse final action does
not relieve a permittee or licensee from its
obligation to report the finding or action.

[48 FR 27200, June 13, 1983, as amended at 55
FR 23084, June 6, 1990; 56 FR 25635, June 5,
1991; 56 FR 44009, Sept. 6, 1991; 57 FR 47412,
Oct. 16, 1992; 63 FR 48622, Sept. 11, 1998]

EFFECTIVE DATE NOTE: At 63 FR 48622,
Sept. 11, 1998, in §1.65, paragraphs (a) and (b)
were revised, effective Nov. 10, 1998. For the
convenience of the user, the superseded text
is set forth as follows:

§1.65 Substantial and significant changes in
information furnished by applicants to
the Commission.

(a) Each applicant is responsible for the
continuing accuracy and completeness of in-
formation furnished in a pending application
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or in Commission proceedings involving a
pending application. Except where paragraph
(b) of this section applies, whenever the in-
formation furnished in the pending applica-
tion is no longer substantially accurate and
complete in all significant respects, the ap-
plicant shall as promptly as possible and in
any event within 30 days, unless good cause
is shown, amend or request the amendment
of his application so as to furnish such addi-
tional or corrected information as may be
appropriate. Except where paragraph (b) of
this section applies, whenever there has been
a substantial change as to any other matter
which may be of decisional significance in a
Commission proceeding involving the pend-
ing application, the applicant shall as
promptly as possible and in any event within
30 days, unless good cause is shown, submit
a statement furnishing such additional or
corrected information as may be appro-
priate, which shall be served upon parties of
record in accordance with §1.47. Where the
matter is before any court for review, state-
ments and requests to amend shall in addi-
tion be served upon the Commission’s Gen-
eral Counsel. For the purposes of this sec-
tion, an application is ‘“‘pending’’ before the
Commission from the time it is accepted for
filing by the Commission until a Commission
grant or denial of the application is no
longer subject to reconsideration by the
Commission or to review by any court.

(b) Changes in information relating to
§1.1622, lottery preferences, must be fur-
nished to the Commission no more than 7
days after the changes occur until: (1) In the
case of a non-mutually exclusive application,
the Commission releases the Public Notice
proposing the application for grant; or (2) in
the case of a mutually exclusive application,
the Commission releases the final Public No-
tice announcing the acceptance of the last-
filed mutually exclusive application.

§1.68 Action on application for license
to cover construction permit.

(a) An application for license by the
lawful holder of a construction permit
will be granted without hearing where
the Commission, upon examination of
such application, finds that all the
terms, conditions, and obligations set
forth in the application and permit
have been fully met, and that no cause
or circumstance arising or first coming
to the knowledge of the Commission
since the granting of the permit would,
in the judgment of the Commission,
make the operation of such station
against the public interest.
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(b) In the event the Commission is
unable to make the findings in para-
graph (a) of this section, the Commis-
sion will designate the application for
hearing upon specified issues.

(Sec. 319, 48 Stat. 1089, as amended; 47 U.S.C.
319)

§1.77 Detailed application procedures;
cross references.

The application procedures set forth
in §§1.61 through 1.68 are general in na-
ture. More detailed procedures are set
forth in this chapter as follows:

(a) Rules governing applications for
authorizations in the Broadcast Radio
Services are set forth in subpart D of
this part.

(b) Rules governing applications for
authorizations in the Common Carrier
Radio Services are set forth in subpart
E of this part.

() Rules governing applications for
authorizations in the Private Radio
Services are set forth in subpart F of
this part.

(d) Rules governing applications for
authorizations in the Experimental
Radio Services (other than broadcast)
are set forth in part 5 of this chapter.

(e) Rules governing applications for
authorizations in the Domestic Public
Radio Services are set forth in part 21
of this chapter.

(f) Rules governing applications for
authorizations in the Industrial, Sci-
entific, and Medical Service are set
forth in part 18 of this chapter.

(9) Rules governing applications for
certification of equipment are set forth
in part 2, subpart J, of this chapter.

(h) Rules governing applications for
commercial radio operator licenses are
set forth in part 13 of this chapter.

(i) Rules governing applications for
authorizations in the Common Carrier
and Private Radio terrestrial micro-
wave services and Local Multipoint
Distribution Services are set out in
part 101 of this chapter.

[28 FR 12415, Nov. 22, 1963, as amended at 44
FR 39180, July 5, 1979; 47 FR 53378, Nov. 26,
1982; 61 FR 26670, May 28, 1996; 62 FR 23162,
Apr. 29, 1997; 63 FR 36596, July 7, 1998]

EFFECTIVE DATE NOTE: At 63 FR 36596, July
7, 1998, in §1.77, paragraph (g) was amended
by removing the term type approval and type
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acceptance and adding in its place certifi-
cation, and removing the reference to ‘‘sub-
part F’ and adding in its place ‘“‘subpart J’,
effective Oct. 5, 1998.

MISCELLANEOUS PROCEEDINGS

§1.80 Forfeiture proceedings.

(a) Persons against whom and viola-
tions for which a forfeiture may be as-
sessed. A forfeiture penalty may be as-
sessed against any person found to
have:

(1) Willfully or repeatedly failed to
comply substantially with the terms
and conditions of any license, permit,
certificate, or other instrument of au-
thorization issued by the Commission;

(2) Willfully or repeatedly failed to
comply with any of the provisions of
the Communications Act of 1934, as
amended; or of any rule, regulation or
order issued by the Commission under
that Act or under any treaty, conven-
tion, or other agreement to which the
United States is a party and which is
binding on the United States;

(3) Violated any provision of section
317(c) or 508(a) of the Communications
Act; or

(4) Violated any provision of section
1304, 1343, or 1464 of Title 18, United
States Code.

A forfeiture penalty assessed under
this section is in addition to any other
penalty provided for by the Commu-
nications Act, except that the pen-
alties provided for in paragraphs (b)(1),
(b)(2) and (b)(3) of this section shall not
apply to conduct which is subject to a
forfeiture penalty under sections 202(c),
203(e), 205(b), 214(d), 219(b), 220(d),
223(b), 362(a), 362(b), 386(a), 386(b),
503(b), 506, and 634 of the Communica-
tions Act. The remaining provisions of
this section are applicable to such con-
duct.

(b) Limits on the amount of forfeiture
assessed. (1) If the violator is a broad-
cast station licensee or permittee, a
cable television operator, or an appli-
cant for any broadcast or cable tele-
vision operator license, permit, certifi-
cate, or other instrument of authoriza-
tion issued by the Commission, except
as otherwise noted in this paragraph,
the forfeiture penalty under this sec-
tion shall not exceed $27,500 for each
violation or each day of a continuing
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violation, except that the amount as-
sessed for any continuing violation
shall not exceed a total of $275,000 for
any single act or failure to act de-
scribed in paragraph (a) of this section.
There is no limit on forfeiture assess-
ments for EEO violations by cable op-
erators that occur after notification by
the Commission of a potential viola-
tion. See section 634(f)(2) of the Com-
munications Act.

(2) If the violator is a common car-
rier subject to the provisions of the
Communications Act or an applicant
for any common carrier license, per-
mit, certificate, or other instrument of
authorization issued by the Commis-
sion, the amount of any forfeiture pen-
alty determined under this section
shall not exceed $110,000 for each viola-
tion or each day of a continuing viola-
tion, except that the amount assessed
for any continuing violation shall not
exceed a total of $1,100,000 for any sin-
gle act or failure to act described in
paragraph (a) of this section.

(3) In any case not covered in para-
graphs (b)(1) or (b)(2) of this section,
the amount of any forfeiture penalty
determined under this section shall not
exceed $11,000 for each violation or
each day of a continuing violation, ex-
cept that the amount assessed for any
continuing violation shall not exceed a
total of $82,500 for any single act or
failure to act described in paragraph
(a) of this section.

NoTE: For information concerning notices
of apparent liability and notices of oppor-
tunity for hearing, see paragraphs (e), (f),
and (g) of this section.

(4) Factors considered in determining
the amount of the forfeiture penalty. In
determining the amount of the forfeit-
ure penalty, the Commission or its des-
ignee will take into account the na-
ture, circumstances, extent and grav-
ity of the violations and, with respect
to the violator, the degree of culpabil-
ity, any history of prior offenses, abil-
ity to pay, and such other matters as
justice may require.

Note to paragraph (b)(4):

GUIDELINES FOR ASSESSING FORFEITURES

The Commission and its staff may use
these guidelines in particular cases. The
Commission and its staff retain the discre-
tion to issue a higher or lower forfeiture
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than provided in the guidelines, to issue no
forfeiture at all, or to apply alternative or
additional sanctions as permitted by the
statute. The forfeiture ceiling per violation
or per day for a continuing violation stated
in Section 503 of the Communications Act
and the Commission’s Rules are $25,000 for
broadcasters and cable operators or appli-
cants, $100,000 for common carriers or appli-
cants, and $10,000 for all others. These base
amounts listed are for a single violation or
single day of a continuing violation. 47
U.S.C. 503(b)(2); 47 CFR 1.80. For continuing
violations involving a single act or failure to
act, the statute limits the forfeiture to
$250,000 for broadcasters and cable operators
or applicants, $1,000,000 for common carriers
or applicants, and $75,000 for all others. Id.
Pursuant to the Debt Collection Improve-
ment Act of 1996 (DCIA), Public Law 104-134,
section 31001, 110 Stat. 1321 (1996), civil mone-
tary penalties assessed by the Federal gov-
ernment, whether set by statutory maxima
or specific dollar amounts as provided by
Federal law, must be adjusted for inflation
at least every four years based on the for-
mula outlined in the DCIA. Thus, the statu-
tory maxima increased to $27,500 for broad-
casters and cable operators or applicants;
$110,000 for common carriers or applicants,
and $11,000 for others. For continuing viola-
tions, the statutory maxima increased to
$275,000 for broadcasters, cable operators, or
applicants; $1,100,000 for common carriers or
applicants; and $82,500 for others. The in-
creased statutory maxima became effective
March 5, 1997. There is an upward adjustment
factor for repeated or continuous violations,
see Section Il, infra. That upward adjust-
ment is not necessarily applied on a per vio-
lation or per day basis. Id. Unless Commis-
sion authorization is required for the behav-
ior involved, a Section 503 forfeiture proceed-
ing against a non-licensee or non-applicant
who is not a cable operator or common car-
rier can only be initiated for a second viola-
tion, after issuance of a citation in connec-
tion with a first violation. 47 U.S.C. 503(b)(5).
A prior citation is not required, however, for
non-licensee tower owners who have pre-
viously received notice of the obligations im-
posed by Section 303(q) and part 17 of the
Commission’s rules from the Commission.
Forfeitures issued under other sections of
the Act are dealt with separately in Section
111 of this note.

Section I.—Base Amounts for Section 503
Forfeitures

- Violation

Forfeitures Amount

Misrepresentation/lack of candor ............c.cccveovveenn ©]
Construction and/or operation without an instru-

ment of authorization for the service ................... $10,000
Failure to comply with prescribed lighting and/or

MArking .......ccoviiiiiiiicc e 10,000

47 CFR Ch. | (10-1-98 Edition)

- Violation

Forfeitures Amount

Violation of public file rules ............ccccoceeriiniincnne 10,000
Violation of political rules: reasonable access, low-

est unit charge, equal opportunity, and discrimi-

NALION ..o 9,000
Unauthorlzed substantial transfer of control 8,000
Violation of children’s television commeruallzauon

or programming requiremMents ...........ccccceceevervenns 8,000
Violations of rules relating to distress and safety

frequencies . 8,000
False distress communications 8,000
EAS equipment not installed or operational 8,000
Alien ownership violation 8,000
Failure to permit inspection .. 7,000
Transmission of indecent/obscene materials 7,000
Interference 7,000
Importation or marketing of unauthorized eqmp-

MENE e . . 7,000
Exceeding of authorized antenna height 5,000
Fraud by wire, radio or television ...... 5,000
Unauthorized discontinuance of service 5,000
Use of unauthorized equipment 5,000
Exceeding power limits 4,000
Failure to respond to Commission communlcatlons 4,000
Violation of sponsorship ID requirements ... 4,000
Unauthorized emissions .......... 4,000
Using unauthorized frequency . 4,000
Failure to engage in required frequency coordma—

tion ..... . 4,000
Constructlon or operatlon at unauthorized Ioca ion 4,000
Violation of requirements pertaining to broadcast-

ing of lotteries or contests ............cccoceeeiiicinnne 4,000
Violation of transmitter control and metering re-

quirements . 3,000
Failure to file required forms or information 3,000
Failure to make required measurements or conduct

required monitoring . . 2,000
Failure to provide station ID . 1,000
Unauthorized pro forma transfer of control . 1,000
Failure to maintain required records 1,000

1 Statutory Maximum for each Service.

Violations Unique to the Service
Violation Services affected Amount
Unauthorized conver- Common Carrier ........... $40,000
sion of long distance

telephone service.

Violation of operator Common Carrier ... 7,000
services requirements.

Violation of pay-per-call | Common Carrier ........... 7,000
requirements.

Failure to implement Cable ... 7,500
rate reduction or re-

fund order.

Violation of cable pro- Cable ... 7,500
gram access rules.

Violation of cable Cable ....ccccoeeeiviieeiiiien 7,500
leased access rules.

Violation of cable cross- | Cable .........cccccceeevivineenn 7,500
ownership rules.

Violation of cable broad- | Cable ..........ccccccoeeuveeens 7,500
cast carriage rules.

Violation of pole attach- | Cable .........cccceeviieeene 7,500
ment rules.

Failure to maintain di- Broadcast ............c.coee. 7,000
rectional pattern with-

in prescribed param-

eters.

Violation of main studio | Broadcast ...........c........ 7,000
rule.

Violation of broadcast Broadcast ... 7,000
hoax rule.
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Violation Services affected Amount

AM tower fencing .......... Broadcast 7,000
Broadcasting telephone | Broadcast 4,000

conversations without

authorization.
Violation of enhanced Broadcast ................... 2,000

underwriting require-

ments.

Section Il. Adjustment Criteria for Section 503
Forfeitures

Upward Adjustment Criteria

(1) Egregious misconduct.

(2) Ability to pay/relative disincentive.

(3) Intentional violation.

(4) Substantial harm.

(5) Prior violations of any FCC require-
ments.

(6) Substantial economic gain.

(7) Repeated or continuous violation.

Downward Adjustment Criteria

(1) Minor violation.

(2) Good faith or voluntary disclosure.
(3) History of overall compliance.

(4) Inability to pay.

Section 111. Non-Section 503 Forfeitures That
Are Affected by the Downward Adjustment
Factors

Unlike Section 503 of the Act, which estab-
lishes maximum forfeiture amounts, other
sections of the Act, with one exception, state
prescribed amounts of forfeitures for viola-
tions of the relevant section. These amounts
are then subject to mitigation or remission
under Section 504 of the Act. The one excep-
tion is Section 223 of the Act, which provides
a maximum of $50,000 per day. For conven-
ience, the Commission will treat the $50,000
set forth in Section 223 as if it were a pre-
scribed base amount, subject to downward
adjustments. The following amounts were
adjusted for inflation pursuant to the Debt
Collection Improvement Act of 1996 (DCIA)
Public Law 104-134, section 31001, 110 Stat
1321 (1996). The new amounts became effec-
tive on March 5, 1997. These non-Section 503
forfeitures may be adjusted downward using
the ““Downward Adjustment Criteria’” shown
for Section 503 forfeitures in Section Il of
this note.

- Statutory

Violation amount ($)

Sec. 202(c) Common Carrier Discrimination ..... 6,600 330/

day

Sec. 203(e) Common Carrier Tariffs .......c..c...... 6,600 330/

day

Sec. 205(b) Common Carrier Prescriptions ...... 13,200

Sec. 214(d) Common Carrier Line Extensions 1,200/day

Sec. 219(b) Common Carrier Reports .............. 1,200
Sec. 220(d) Common Carrier Records & Ac-

COUNLS coeeeeiiieieecitiieeeeeeeeeeeeaae e e e eaeeeeeeaeeeeeennees 6,600/day

Statutory

Violation amount ($)

Sec. 223(b) Dial-a-Porn .........cccocevvvevneniicnene 55,000
maximum/
day

5,500
(owner)
1,100
(vessel
master)
5,500/day
(owner)
1,100
(vessel
master)
500/day

Sec. 364(a) Ship Station Inspection ..................

Sec. 364(b) Ship Station Inspection ..................

Sec. 386(a) Forfeitures ..........ccoccovvevineniiiinns

Sec. 386(b) Forfeitures .........cccoevvverieeicncnnns

Sec. 634 Cable EEO .........ccoccovviiiiiiniiiiiiie,

(5) Inflation adjustments to the maxi-
mum forfeiture amount. (i) Pursuant to
the Debt Collection Improvement Act
of 1996, Public Law 104-134 (110 Stat.
1321-358), which amends the Federal
Civil Monetary Penalty Inflation Ad-
justment Act of 1990, Public Law 101-
410 (104 Stat. 890; 28 U.S.C. 2461 note),
the statutory maximum amount of a
forfeiture penalty assessed under this
section shall be adjusted for inflation
at least once every four years using the
following formula. First, obtain the in-
flation factor by dividing the CPI for
June of the preceding year by the CPI
for June of the year the forfeiture was
last set or adjusted. Then, multiply the
inflation factor by the statutory maxi-
mum amount. Round off this result
using the rules in paragraph (b)(5)(ii) of
this section. Add the rounded result to
the statutory maximum forfeiture pen-
alty amount. The sum is the statutory
maximum amount, adjusted for infla-
tion.

(if) The rounding rules are as follows:

(A) Round increase to the nearest
multiple of $10 if the penalty is from $0
to $100;

(B) Round increase to the nearest
multiple of $100 if the penalty is from
$101 to $1,000;

(C) Round increase to the nearest
multiple of $1,000 if the penalty is from
$1,001 to $10,000;

(D) Round increase to the nearest
multiple of $5,000 if the penalty is from
$10,001 to $100,000;

(E) Round increase to the nearest
multiple of $10,000 if the penalty is
from $100,001 to $200,000; or

(F) Round increase to the nearest
multiple of $25,000 if the penalty is over
$200,001.
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(iii) The first application of the infla-
tion adjustments required by Public
Law 104-134 results in the following ad-
justments to the statutory forfeitures
currently authorized by the Commu-
nications Act:

Maximum
o s(t:athrJFor:; penalty after
U.S. Code citation maximum Public Law
104-134
penalty adjustment
47 USC 202(C) evvevevrvereiavaerernenas $6,000 $6,600
300 330
47 USC 203(€) wvevvvervevenieninenenns 6,000 6,600
300 330
47 USC 205(b) .... 12,000 13,200
47 USC 214(d) 1,200 1,200
47 USC 219(b) 1,200 1,200
47 USC 220(d) 6,000 6,600
47 USC 223(b) 50,000 55,000
47 USC 362(a) 5,000 5,500
47 USC 362(b) 1,000 1,100
47 USC 386(a) 5,000 5,500
47 USC 386(b) .... 1,000 1,100
47 USC 503(b)(2)(A) 25,000 27,500
250,000 275,000
47 USC 503(b)(2)(B) 100,000 110,000
1,000,000 1,100,000
47 USC 503(b)(2)(C) .eovvvevrvrenes 10,000 11,000
75,000 82,500
47 USC 506(a) .... 500 550
47 USC 506(b) 100 110
47 USC 554 ... 500 500

NOTE: Pursuant to Public Law 104-134, the first inflation
adjustment cannot exceed 10 percent of the statutory maxi-
mum amount.

(c) Limits on the time when a proceed-
ing may be initiated. (1) In the case of a
broadcast station, no forfeiture penalty
shall be imposed if the violation oc-
curred more than 1 year prior to the
issuance of the appropriate notice or
prior to the date of commencement of
the current license term, whichever is
earlier. For purposes of this paragraph,
‘‘date of commencement of the current
license term” means the date of com-
mencement of the last term of license
for which the licensee has been granted
a license by the Commission. A sepa-
rate license term shall not be deemed
to have commenced as a result of con-
tinuing a license in effect under sec-
tion 307(c) pending decision on an ap-
plication for renewal of the license.

(2) In the case of a forfeiture imposed
against a carrier under sections 202(c),
203(e), and 220(d), no forfeiture will be
imposed if the violation occurred more
than 5 years prior to the issuance of a
notice of apparent liability.

(3) In all other cases, no penalty shall
be imposed if the violation occurred
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more than 1 year prior to the date on
which the appropriate notice is issued.

(d) Preliminary procedure in some cases;
citations. No forfeiture penalty shall be
imposed upon any person under this
section, if such person does not hold a
license, permit, certificate, or other
authorization issued by the Commis-
sion, and if such person is not an appli-
cant for a license, permit, certificate,
or other authorization issued by the
Commission, unless, prior to the
issuance of the appropriate notice,
such person: (1) Is sent a citation recit-
ing the violation charged; (2) is given a
reasonable opportunity (usually 30
days) to request a personal interview
with a Commission official, at the field
office which is nearest to such person’s
place of residence; and (3) subsequently
engages in conduct of the type de-
scribed in the citation. However, a for-
feiture penalty may be imposed, if such
person is engaged in (and the violation
relates to) activities for which a li-
cense, permit, certificate, or other au-
thorization is required or if such per-
son is a cable television operator, or in
the case of violations of section 303(q),
if the person involved is a nonlicensee
tower owner who has previously re-
ceived notice of the obligations im-
posed by section 303(q) from the Com-
mission or the permittee or licensee
who uses that tower. Paragraph (c) of
this section does not limit the issuance
of citations. When the requirements of
this paragraph have been satisfied with
respect to a particular violation by a
particular person, a forfeiture penalty
may be imposed upon such person for
conduct of the type described in the ci-
tation without issuance of an addi-
tional citation.

(e) Alternative procedures. In the dis-
cretion of the Commission, a forfeiture
proceeding may be initiated either: (1)
By issuing a notice of apparent liabil-
ity, in accordance with paragraph (f) of
this section, or (2) a notice of oppor-
tunity for hearing, in accordance with
paragraph (g).

(f) Notice of apparent liability. Before
imposing a forfeiture penalty under the
provisions of this paragraph, the Com-
mission or its designee will issue a
written notice of apparent liability.

(1) Content of notice. The notice of ap-
parent liability will:
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(i) Ildentify each specific provision,
term, or condition of any act, rule, reg-
ulation, order, treaty, convention, or
other agreement, license, permit, cer-
tificate, or instrument of authorization
which the respondent has apparently
violated or with which he has failed to
comply,

(i) Set forth the nature of the act or
omission charged against the respond-
ent and the facts upon which such
charge is based,

(iii) State the date(s) on which such
conduct occurred, and

(iv) Specify the amount of the appar-
ent forfeiture penalty.

(2) Delivery. The notice of apparent li-
ability will be sent to the respondent,
by certified mail, at his last known ad-
dress (see §1.5).

(3) Response. The respondent will be
afforded a reasonable period of time
(usually 30 days from the date of the
notice) to show, in writing, why a for-
feiture penalty should not be imposed
or should be reduced, or to pay the for-
feiture. Any showing as to why the for-
feiture should not be imposed or should
be reduced shall include a detailed fac-
tual statement and such documenta-
tion and affidavits as may be pertinent.

(4) Forfeiture order. If the proposed
forfeiture penalty is not paid in full in
response to the notice of apparent li-
ability, the Commission, upon consid-
ering all relevant information avail-
able to it, will issue an order canceling
or reducing the proposed forfeiture or
requiring that it be paid in full and
stating the date by which the forfeit-
ure must be paid.

(5) Judicial enforcement of forfeiture
order. If the forfeiture is not paid, the
case will be referred to the Department
of Justice for collection under section
504(a) of the Communications Act.

(9) Notice of opportunity for hearing.
The procedures set out in this para-
graph will ordinarily be followed only
when a hearing is being held for some
reason other than the assessment of a
forfeiture (such as, to determine
whether a renewal application should
be granted) and a forfeiture is to be
considered as an alternative or in addi-
tion to any other Commission action.
However, these procedures may be fol-
lowed whenever the Commission, in its
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discretion, determines that they will
better serve the ends of justice.

(1) Before imposing a forfeiture pen-
alty under the provisions of this para-
graph, the Commission will issue a no-
tice of opportunity for hearing. The
hearing will be a full evidentiary hear-
ing before an administrative law judge,
conducted under procedures set out in
subpart B of this part, including proce-
dures for appeal and review of initial
decisions. A final Commission order as-
sessing a forfeiture under the provi-
sions of this paragraph is subject to ju-
dicial review under section 402(a) of the
Communications Act.

(2) If, after a forfeiture penalty is im-
posed and not appealed or after a court
enters final judgment in favor of the
Commission, the forfeiture is not paid,
the Commission will refer the matter
to the Department of Justice for col-
lection. In an action to recover the for-
feiture, the validity and appropriate-
ness of the order imposing the forfeit-
ure are not subject to review.

(3) Where the possible assessment of
a forfeiture is an issue in a hearing
case to determine which pending appli-
cation should be granted, and the ap-
plicant facing a potential forfeiture is
dismissed pursuant to a settlement
agreement or otherwise, and the pre-
siding judge has not made a determina-
tion on the forfeiture issue, the order
of dismissal shall be forwarded to the
attention of the full Commission.
Within the time provided by §1.117, the
Commission may, on its own motion,
proceed with a determination of wheth-
er a forfeiture against the dismissing
applicant is warranted. If the Commis-
sion so proceeds, it will provide the ap-
plicant with a reasonable opportunity
to respond to the forfeiture issue (see
paragraph (f)(3) of this section) and
make a determination under the proce-
dures outlined in paragraph (f) of this
section.

(h) Payment. The forfeiture should be
paid by check or money order drawn to
the order of the Federal Communica-
tions Commission. The Commission
does not accept responsibility for cash
payments sent through the mails. The
check or money order should be mailed
to: Federal Communications Commis-
sion, P.O. Box 73482, Chicago, lllinois
60673-7482.
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(i) Remission and mitigation. In its dis-
cretion, the Commission, or its des-
ignee, may remit or reduce any forfeit-
ure imposed under this section. After
issuance of a forfeiture order, any re-
quest that it do so shall be submitted
as a petition for reconsideration pursu-
ant to §1.106.

(J) Effective date. Amendments to
paragraph (b) of this section imple-
menting Pub. L. No. 101-239 are effec-
tive December 19, 1989.

[43 FR 49308, Oct. 23, 1978, as amended at 48
FR 15631, Apr. 12, 1983; 50 FR 40855, Oct. 7,
1985; 55 FR 25605, June 22, 1990; 56 FR 25638,
June 5, 1991; 57 FR 23161, June 2, 1992; 57 FR
47006, Oct. 14, 1992; 57 FR 48333, Oct. 23, 1992;
58 FR 6896, Feb. 3, 1993; 58 FR 27473, May 10,
1993; 62 FR 4918, Feb. 3, 1997; 62 FR 43475, Aug.
14, 1997; 63 FR 26992, May 15, 1998]

§1.83 Applications for radio operator
licenses.

(a) Application filing procedures for
amateur radio operator licenses are set
forth in part 97 of this chapter.

(b) Application filing procedures for
commercial radio operator licenses are
set forth in part 13 of this chapter. De-
tailed information about application
forms, filing procedures, and where to
file applications for commercial radio
operator licenses is contained in the
bulletin ‘“Commercial Radio Operator
Licenses and Permits.”” This bulletin is
available from the Private Radio Bu-
reau, Licensing Division, Consumer As-
sistance Branch, 1270 Fairfield Road,
Gettysburg, PA 17325-7245.

[47 FR 53378, Nov. 26, 1982, as amended at 58
FR 13021, Mar. 9, 1993]

§1.84 Procedure with respect to com-
mercial radio operator license ap-
plications.

(a) Upon acceptance of an application
for a commercial radio operator li-
cense, filed in accordance with part 13
of this chapter, an examination, if re-
quired, is conducted. If the applicant is
found qualified and eligible in all re-
spects, the license will be issued. If ad-
ditional information is necessary to de-
termine an applicant’s qualifications
or eligibility, or if it appears that a
grant of an application would not serve
the public interest, the applicant will
be notified in writing and given an op-
portunity to provide additional perti-

47 CFR Ch. | (10-1-98 Edition)

nent information in writing. If, from
the information available, it appears
that the applicant is not qualified or is
ineligible, or that a grant of the appli-
cation would not serve the public inter-
est, the applicant will be advised there-
of in writing and given an opportunity
to request, within a specified period of
time, that the application be set for
hearing. If the applicant does not re-
quest, within the specified period, that
the application be set for hearing, the
application will be denied.

(b)-(c) [Reserved]

(d) Failure to prosecute an applica-
tion, or failure to respond to official
correspondence or request for addi-
tional information, will be cause for
dismissal. Such dismissal will be with-
out prejudice where an application has
not yet been designated for hearing;
such dismissal may be made with prej-
udice after an application has been des-
ignated for hearing.

(Sec. 303(l), 48 Stat. 1082, as amended; 47
U.S.C. 303(l))

[29 FR 15965, Nov. 24, 1964, as amended at 47
FR 53378, Nov. 26, 1982]

§1.85 Suspension of operator licenses.

Whenever grounds exist for suspen-
sion of an operator license, as provided
in section 303(m) of the Communica-
tions Act, the Chief of the Private
Radio Bureau, with respect to amateur
and commercial radio operator li-
censes, may issue an order suspending
the operator license. No order of sus-
pension of any operator’s license shall
take effect until 15 days’ notice in
writing of the cause for the proposed
suspension has been given to the opera-
tor licensee, who may make written
application to the Commission at any
time within the said 15 days for a hear-
ing upon such order. The notice to the
operator licensee shall not be effective
until actually received by him, and
from that time he shall have 15 days in
which to mail the said application. In
the event that physical conditions pre-
vent mailing of the application before
the expiration of the 15-day period, the
application shall then be mailed as
soon as possible thereafter, accom-
panied by a satisfactory explanation of
the delay. Upon receipt by the Commis-
sion of such application for hearing,
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said order of suspension shall be des-
ignated for hearing by the Chief, Pri-
vate Radio Bureau and said suspension
shall be held in abeyance until the con-
clusion of the hearing. Upon the con-
clusion of said hearing, the Commis-
sion may affirm, modify, or revoke said
order of suspension. If the license is or-
dered suspended, the operator shall
send his operator license to the office
of the Commission in Washington, DC,
on or before the effective date of the
order, or, if the effective date has
passed at the time notice is received,
the license shall be sent to the Com-
mission forthwith.

(Sec. 303(m), 48 Stat. 1082, as amended; 47
U.S.C. 303(m))

[28 FR 10415, Nov. 22, 1963, as amended at 44
FR 39180, July 5, 1979; 58 FR 13021, Mar. 9,
1993]

8§1.87 Modification of license or con-
struction permit on motion of the
Commission.

(a) Whenever it appears that a sta-
tion license or construction permit
should be modified, the Commission
shall notify the licensee or permittee
in writing of the proposed action and
reasons therefor, and afford the li-
censee or permittee at least thirty
days to protest such proposed order of
modification, except that, where safety
of life or property is involved, the Com-
mission may by order provide a shorter
period of time.

(b) The notification required in para-
graph (a) of this section may be effec-
tuated by a notice of proposed rule
making in regard to a modification or
addition of an FM or television channel
to the Table of Allotments (§§73.202 and
73.504) or Table of Assignments
(§73.606). The Commission shall send a
copy of any such notice of proposed
rule making to the affected licensee or
permittee by certified mail, return re-
ceipt requested.

(c) Any other licensee or permittee
who believes that its license or permit
would be modified by the proposed ac-
tion may also protest the proposed ac-
tion before its effective date.

(d) Any protest filed pursuant to this
section shall be subject to the require-
ments of section 309 of the Communica-
tions Act of 1934, as amended, for peti-
tions to deny.

§1.87

(e) In any case where a hearing is
conducted pursuant to the provisions
of this section, both the burden of pro-
ceeding with the introduction of evi-
dence and the burden of proof shall be
upon the Commission except that, with
respect to any issue that pertains to
the question of whether the proposed
action would modify the license or per-
mit of a person filing a protest pursu-
ant to paragraph (c) of this section,
such burdens shall be as described by
the Commission.

() In order to utilize the right to a
hearing and the opportunity to appear
and give evidence upon the issues spec-
ified in any hearing order, the licensee
or permittee, in person or by attorney,
shall, within the period of time as may
be specified in the hearing order, file
with the Commission a written state-
ment stating that he or she will appear
at the hearing and present evidence on
the matters specified in the hearing
order.

(9) The right to file a protest or have
a hearing shall, unless good cause is
shown in a petition to be filed not later
than 5 days before the lapse of time
specified in paragraph (a) or (f) of this
section, be deemed waived:

(1) In case of failure to timely file the
protest as required by paragraph (a) of
this section or a written statement as
required by paragraph (f) of this sec-
tion.

(2) In case of filing a written state-
ment provided for in paragraph (f) of
this section but failing to appear at the
hearing, either in person or by counsel.

(h) Where the right to file a protest
or have a hearing is waived, the li-
censee or permittee will be deemed to
have consented to the modification as
proposed and a final decision may be
issued by the Commission accordingly.
Irrespective of any waiver as provided
for in paragraph (g) of this section or
failure by the licensee or permittee to
raise a substantial and material ques-
tion of fact concerning the proposed
modification in his protest, the Com-
mission may, on its own motion, des-
ignate the proposed modification for
hearing in accordance with this sec-
tion.

(i) Any order of modification issued
pursuant to this section shall include a
statement of the findings and the
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grounds and reasons therefor, shall
specify the effective date of the modi-
fication, and shall be served on the li-
censee or permittee.

[52 FR 22654, June 15, 1987]

§1.88 Predesignation pleading proce-
dure.

In cases where an investigation is
being conducted by the Commission in
connection with the operation of a
broadcast station or a pending applica-
tion for renewal of a broadcast license,
the licensee may file a written state-
ment to the Commission setting forth
its views regarding the matters under
investigation; the staff, in its discre-
tion, may in writing, advise such li-
censee of the general nature of the in-
vestigation, and advise the licensee of
its opportunity to submit such a state-
ment to the staff. Any filing by the li-
censee will be forwarded to the Com-
mission in conjunction with any staff
memorandum recommending that the
Commission take action as a result of
the invesigation. Nothing in this rule
shall supersede the application of our
ex parte rules to situations described in
§1.1203 of these rules.

(Secs. 4, 303, 307, 48 Stat., as amended, 1066,
1082, 1083; (47 U.S.C. 154, 303, 307))

[45 FR 65597, Oct. 3, 1980]

§1.89 Notice of violations.

(a) Except in cases of willfulness or
those in which public health, interest,
or safety requires otherwise, any per-
son who holds a license, permit or
other authorization appearing to have
violated any provision of the Commu-
nications Act or any provision of this
chapter will, before revocation, suspen-
sion, or cease and desist proceedings
are instituted, be served with a written
notice calling these facts to his or her
attention and requesting a statement
concerning the matter. FCC Form 793
may be used for this purpose. The No-
tice of Violation may be combined with
a Notice of Apparent Liability to Mon-
etary Forfeiture. In such event, not-
withstanding the Notice of Violation,
the provisions of §1.80 apply and not
those of §1.89.

(b) Within 10 days from receipt of no-
tice or such other period as may be
specified, the recipient shall send a
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written answer, in duplicate, directly
to the Commission office originating
the official notice. If an answer cannot
be sent or an acknowledgment cannot
be made within such 10-day period by
reason of illness or other unavoidable
circumstance, acknowledgment and an-
swer shall be made at the earliest prac-
ticable date with a satisfactory expla-
nation of the delay.

(c) The answer to each notice shall be
complete in itself and shall not be ab-
breviated by reference to other com-
munications or answers to other no-
tices. In every instance the answer
shall contain a statement of action
taken to correct the condition or omis-
sion complained of and to preclude its
recurrence. In addition:

(1) If the notice relates to violations
that may be due to the physical or
electrical characteristics of transmit-
ting apparatus and any new apparatus
is to be installed, the answer shall
state the date such apparatus was or-
dered, the name of the manufacturer,
and the promised date of delivery. If
the installation of such apparatus re-
quires a construction permit, the file
number of the application shall be
given, or if a file number has not been
assigned by the Commission, such iden-
tification shall be given as will permit
ready identification of the application.

(2) If the notice of violation relates
to lack of attention to or improper op-
eration of the transmitter, the name
and license number of the operator in
charge (where applicable) shall be
given.

[48 FR 24890, June 3, 1983]

8§1.91 Revocation and/or cease and de-
sist proceedings; hearings.

(a) If it appears that a station license
or construction permit should be re-
voked and/or that a cease and desist
order should be issued, the Commission
will issue an order directing the person
to show cause why an order of revoca-
tion and/or a cease and desist order, as
the facts may warrant, should not be
issued.

(b) An order to show cause why an
order of revocation and/or a cease and
desist order should not be issued will
contain a statement of the matters
with respect to which the Commission
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is inquiring and will call upon the per-
son to whom it is directed (the re-
spondent) to appear before the Com-
mission at a hearing, at a time and
place stated in the order, but not less
than thirty days after the receipt of
such order, and given evidence upon
the matters specified in the order to
show cause. However, if safety of life or
property is involved, the order to show
cause may specify a hearing date less
than thirty days from the receipt of
such order.

(c) To avail himself of such oppor-
tunity for hearing, the respondent, per-
sonally or by his attorney, shall file
with the Commission, within thirty
days of the service of the order or such
shorter period as may be specified
therein, a written appearance stating
that he will appear at the hearing and
present evidence on the matters speci-
fied in the order. The Commission in
its discretion may accept a late ap-
pearance. However, an appearance ten-
dered after the specified time has ex-
pired will not be accepted unless ac-
companied by a petition stating with
particularity the facts and reasons re-
lied on to justify such late filing. Such
petition for acceptance of late appear-
ance will be granted only if the Com-
mission determines that the facts and
reasons stated therein constitute good
cause for failure to file on time.

(d) Hearings on the matters specified
in such orders to show cause shall ac-
cord with the practice and procedure
prescribed in this subpart and subpart
B of this part, with the following ex-
ceptions: (1) In all such revocation and/
or cease and desist hearings, the bur-
den of proceeding with the introduc-
tion of evidence and the burden of
proof shall be upon the Commission;
and (2) the Commission may specify in
a show cause order, when the cir-
cumstances of the proceeding require
expedition, a time less than that pre-
scribed in §§1.276 and 1.277 within which
the initial decision in the proceeding
shall become effective, exceptions to
such initial decision must be filed, par-
ties must file requests for oral argu-
ment, and parties must file notice of
intention to participate in oral argu-
ment.

(e) Correction of or promise to cor-
rect the conditions or matters com-
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plained of in a show cause order shall
not preclude the issuance of a cease
and desist order. Corrections or prom-
ises to correct the conditions or mat-
ters complained of, and the past record
of the licensee, may, however, be con-
sidered in determining whether a rev-
ocation and/or a cease and desist order
should be issued.

(f) Any order of revocation and/or
cease and desist order issued after
hearing pursuant to this section shall
include a statement of findings and the
grounds therefor, shall specify the ef-
fective date of the order, and shall be
served on the person to whom such
order is directed.

(Sec. 312, 48 Stat. 1086, as amended; 47 U.S.C.
312)

§1.92 Revocation and/or cease and de-
sist proceedings; after waiver of
hearing.

(a) After the issuance of an order to
show cause, pursuant to §1.91, calling
upon a person to appear at a hearing
before the Commission, the occurrence
of any one of the following events or
circumstances will constitute a waiver
of such hearing and the proceeding
thereafter will be conducted in accord-
ance with the provisions of this sec-
tion.

(1) The respondent fails to file a
timely written appearance as pre-
scribed in §1.91(c) indicating that he
will appear at a hearing and present
evidence on the matters specified in
the order.

(2) The respondent, having filed a
timely written appearance as pre-
scribed in §1.91(c), fails in fact to ap-
pear in person or by his attorney at the
time and place of the duly scheduled
hearing.

(3) The respondent files with the
Commission, within the time specified
for a written appearance in §1.91(c), a
written statement expressly waiving
his rights to a hearing.

(b) When a hearing is waived under
the provisions of paragraph (a) (1) or (3)
of this section, a written statement
signed by the respondent denying or
seeking to mitigate or justify the cir-
cumstances or conduct complained of
in the order to show cause may be sub-
mitted within the time specified in
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§1.91(c). The Commission in its discre-
tion may accept a late statement. How-
ever, a statement tendered after the
specified time has expired will not be
accepted unless accompanied by a peti-
tion stating with particularity the
facts and reasons relied on to justify
such late filing. Such petitions for ac-
ceptance of a late statement will be
granted only if the Commission deter-
mines that the facts and reasons stated
therein constitute good cause for fail-
ure to file on time.

(c) Whenever a hearing is waived by
the occurrence of any of the events or
circumstances listed in paragraph (a)
of this section, the Chief Administra-
tive Law Judge (or the presiding officer
if one has been designated) shall, at the
earliest practicable date, issue an order
reciting the events or circumstances
constituting a waiver of hearing, ter-
minating the hearing proceeding, and
certifying the case to the Commission.
Such order shall be served upon the re-
spondent.

(d) After a hearing proceeding has
been terminated pursuant to paragraph
(c) of this section, the Commission will
act upon the matters specified in the
order to show cause in the regular
course of business. The Commission
will determine on the basis of all the
information available to it from any
source, including such further proceed-
ings as may be warranted, if a revoca-
tion order and/or a cease and desist
order should issue, and if so, will issue
such order. Otherwise, the Commission
will issue an order dismissing the pro-
ceeding. All orders specified in this
paragraph will include a statement of
the findings of the Commission and the
grounds and reasons therefor, will
specify the effective date thereof, and
will be served upon the respondent.

(e) Corrections or promise to correct
the conditions or matters complained
of in a show cause order shall not pre-
clude the issuance of a cease and desist
order. Corrections or promises to cor-
rect the conditions or matters com-
plained of, and the past record of the li-
censee, may, however, be considered in
determining whether a revocation and/
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or a cease and desist order should be
issued.

(Sec. 312, 48 Stat. 1086, as amended; 47 U.S.C.
312)

[28 FR 12415, Nov. 22, 1963, as amended at 29
FR 6443, May 16, 1964; 37 FR 19372, Sept. 20,
1972]

§1.93 Consent orders.

(a) As used in this subpart, a “‘con-
sent order’ is a formal decree accept-
ing an agreement between a party to
an adjudicatory hearing proceeding
held to determine whether that party
has violated statutes or Commission
rules or policies and the appropriate
operating Bureau, with regard to such
party’s future compliance with such
statutes, rules or policies, and dispos-
ing of all issues on which the proceed-
ing was designated for hearing. The
order is issued by the officer designated
to preside at the hearing or (if no offi-
cer has been designated) by the Chief
Administrative Law Judge.

(b) Where the interests of timely en-
forcement or compliance, the nature of
the proceeding, and the public interest
permit, the Commission, by its operat-
ing Bureaus, may negotiate a consent
order with a party to secure future
compliance with the law in exchange
for prompt disposition of a matter sub-
ject to administrative adjudicative
proceedings. Consent orders may not be
negotiated with respect to matters
which involve a party’s basic statutory
qualifications to hold a license (see 47
U.S.C. 308 and 309).

[41 FR 14871, Apr. 8, 1976]

§1.94 Consent order procedures.

(a) Negotiations leading to a consent
order may be initiated by the operating
Bureau or by a party whose possible
violations are issues in the proceeding.
Negotiations may be initiated at any
time after designation of a proceeding
for hearing. If negotiations are initi-
ated the presiding officer shall be noti-
fied. Parties shall be prepared at the
initial prehearing conference to state
whether they are at that time willing
to enter negotiations. See §1.248(c)(7).
If either party is unwilling to enter ne-
gotiations, the hearing proceeding
shall proceed. If the parties agree to
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enter negotiations, they will be af-
forded an appropriate opportunity to
negotiate before the hearing is com-
menced.

(b) Other parties to the proceeding
are entitled, but are not required, to
participate in the negotiations, and
may join in any agreement which is
reached.

(c) Every agreement shall
the following:

(1) An admission of all jurisdictional
facts;

(2) A waiver of the usual procedures
for preparation and review of an initial
decision;

(3) A waiver of the right of judicial
review or otherwise to challenge or
contest the validity of the consent
order;

(4) A statement that the designation
order may be used in construing the
consent order;

(5) A statement that the agreement
shall become a part of the record of the
proceeding only if the consent order is
signed by the presiding officer and the
time for review has passed without re-
jection of the order by the Commission;

(6) A statement that the agreement
is for purposes of settlement only and
that its signing does not constitute an
admission by any party of any viola-
tion of law, rules or policy (see 18
U.S.C. 6002); and

(7) A draft order for signature of the
presiding officer resolving by consent,
and for the future, all issues specified
in the designation order.

(d) If agreement is reached, it shall
be submitted to the presiding officer or
Chief Administrative Law Judge, as
the case may be, who shall either sign
the order, reject the agreement, or sug-
gest to the parties that negotiations
continue on such portion of the agree-
ment as he considers unsatisfactory or
on matters not reached in the agree-
ment. If he rejects the agreement, the
hearing shall proceed. If he suggests
further negotiations, the hearing will
proceed or negotiations will continue,
depending on the wishes of parties to
the agreement. If he signs the consent
order, he shall close the record.

(e) Any party to the proceeding who
has not joined in any agreement which
is reached may appeal the consent
order under §1.302, and the Commission

contain
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may review the agreement on its own
motion under the provisions of that
section. If the Commission rejects the
consent order, the proceeding will be
remanded for further proceedings. If
the Commission does not reject the
consent order, it shall be entered in the
record as a final order and is subject to
judicial review on the initiative only of
parties to the proceeding who did not
join in the agreement. The Commission
may revise the agreement and consent
order. In that event, private parties to
the agreement may either accept the
revision or withdraw from the agree-
ment. If the party whose possible viola-
tions are issues in the proceeding with-
draws from the agreement, the consent
order will not be issued or made a part
of the record, and the proceeding will
be remanded for further proceedings.

(f) The provisions of this section
shall not alter any existing procedure
for informal settlement of any matter
prior to designation for hearing (see,
e.g., 47 U.S.C. 208) or for summary deci-
sion after designation for hearing.

(g) Consent orders, pleadings relating
thereto, and Commission orders with
respect thereto shall be served on par-
ties to the proceeding. Public notice
will be given of orders issued by an ad-
ministrative law judge, the Chief Ad-
ministrative Law Judge, or the Com-
mission. Negotiating papers constitute
work product, are available to parties
participating in negotiations, but are
not routinely available for public in-
spection.

[41 FR 14871, Apr. 8, 1976]

§1.95 Violation of consent orders.

Violation of a consent order shall
subject the consenting party to any
and all sanctions which could have
been imposed in the proceeding result-
ing in the consent order if all of the
issues in that proceeding had been de-
cided against the consenting party and
to any further sanctions for violation
noted as agreed upon in the consent
order. The Commission shall have the
burden of showing that the consent
order has been violated in some (but
not in every) respect. Violation of the
consent order and the sanctions to be
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imposed shall be the only issues consid-
ered in a proceeding concerning such
an alleged violation.

[41 FR 14871, Apr. 8, 1976]

RECONSIDERATION AND REVIEW OF AcC-
TIONS TAKEN BY THE COMMISSION AND
PURSUANT TO DELEGATED AUTHORITY;
EFFECTIVE DATES AND FINALITY
DATES OF ACTIONS

§1.101 General provisions.

Under section 5(c) of the Communica-
tions Act of 1934, as amended, the Com-
mission is authorized, by rule or order,
to delegate certain of its functions to a
panel of commissioners, an individual
commissioner, an employee board, or
an individual employee. Section
0.201(a) of this chapter describes in gen-
eral terms the basic categories of dele-
gations which are made by the Com-
mission. Subpart B of part 0 of this
chapter sets forth all delegations which
have been made by rule. Sections 1.102
through 1.120 set forth procedural rules
governing reconsideration and review
of actions taken pursuant to authority
delegated under section 5(c) of the
Communications Act, and reconsider-
ation of actions taken by the Commis-
sion. As used in §§1.102 through 1.117,
the term designated authority means
any person, panel, or board which has
been authorized by rule or order to ex-
ercise authority under section 5(c) of
the Communications Act.

[28 FR 12415, Nov. 22, 1963, as amended at 62
FR 4170, Jan. 29, 1997]

§1.102 Effective dates of actions taken
pursuant to delegated authority.

(a) Final actions following review of an
initial decision. (1) Final decisions of a
commissioner, or panel of commis-
sioners following review of an initial
decision shall be effective 40 days after
public release of the full text of such
final decision.

(2) If a petition for reconsideration of
such final decision is filed, the effect of
the decision is stayed until 40 days
after release of the final order dispos-
ing of the petition.

(3) If an application for review of
such final decision is filed, or if the
Commission on its own motion orders
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the record of the proceeding before it
for review, the effect of the decision is
stayed until the Commission’s review
of the proceeding has been completed.

(b) Non-hearing and interlocutory ac-
tions. (1) Non-hearing or interlocutory
actions taken pursuant to delegated
authority shall, unless otherwise or-
dered by the designated authority, be
effective upon release of the document
containing the full text of such action,
or in the event such a document is not
released, upon release of a public no-
tice announcing the action in question.

(2) If a petition for reconsideration of
a non-hearing action is filed, the des-
ignated authority may in its discretion
stay the effect of its action pending
disposition of the petition for reconsid-
eration. Petitions for reconsideration
of interlocutory actions will not be en-
tertained.

(3) If an application for review of a
non-hearing or interlocutory action is
filed, or if the Commission reviews the
action on its own motion, the Commis-
sion may in its discretion stay the ef-
fect of any such action until its review
of the matters at issue has been com-
pleted.

[28 FR 12415, Nov. 22, 1963, as amended at 62
FR 4170, Jan. 29, 1997]

§1.103 Effective dates of Commission
actions; finality of Commission ac-
tions.

(a) Unless otherwise specified by law
or Commission rule (e.g. §§1.102 and
1.427), the effective date of any Com-
mission action shall be the date of pub-
lic notice of such action as that latter
date is defined in §1.4(b) of these rules:
Provided, That the Commission may, on
its own motion or on motion by any
party, designate an effective date that
is either earlier or later in time than
the date of public notice of such action.
The designation of an earlier or later
effective date shall have no effect on
any pleading periods.

(b) Notwithstanding any determina-
tions made under paragraph (a) of this
section, Commission action shall be
deemed final, for purposes of seeking
reconsideration at the Commission or
judicial review, on the date of public
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notice as defined in §1.4(b) of these
rules.

(Secs. 4, 303, 307, 48 Stat., as amended, 1066,
1082, 1083; 47 U.S.C. 154, 303, 307)

[46 FR 18556, Mar. 25, 1981]

§1.104 Preserving the right of review;
deferred consideration of applica-
tion for review.

(a) The provisions of this section
apply to all final actions taken pursu-
ant to delegated authority, including
final actions taken by members of the
Commission’s staff on nonhearing mat-
ters. They do not apply to interlocu-
tory actions of the Chief Administra-
tive Law Judge in hearing proceedings,
or to hearing designation orders issued
under delegated authority. See 8§0.351,
1.106(a) and 1.115(e).

(b) Any person desiring Commission
consideration of a final action taken
pursuant to delegated authority shall
file either a petition for reconsider-
ation or an application for review (but
not both) within 30 days from the date
of public notice of such action, as that
date is defined in §1.4(b) of these rules.
The petition for reconsideration will be
acted on by the designated authority
or referred by such authority to the
Commission: Provided, That a petition
for reconsideration of an order des-
ignating a matter for hearing will in
all cases be referred to the Commis-
sion. The application for review will in
all cases be acted upon by the Commis-
sion.

NOTE: In those cases where the Commission
does not intend to release a document con-
taining the full text of its action, it will
state that fact in the public notice announc-
ing its action.

(c) If in any matter one party files a
petition for reconsideration and a sec-
ond party files an application for re-
view, the Commission will withhold ac-
tion on the application for review until
final action has been taken on the peti-
tion for reconsideration.

(d) Any person who has filed a peti-
tion for reconsideration may file an ap-
plication for review within 30 days
from the date of public notice of such
action, as that date is defined in §1.4(b)
of these rules. If a petition for recon-
sideration has been filed, any person
who has filed an application for review
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may: (1) Withdraw his application for
review, or (2) substitute an amended
application therefor.

NOTE: In those cases where the Commission
does not intend to release a document con-
taining the full text of its action, it will
state that fact in the public notice announc-
ing its action.

(Secs. 4, 303, 307, 48 Stat., as amended, 1066,
1082, 1083; 47 U.S.C. 154, 303, 307)

[28 FR 12415, Nov. 22, 1963, as amended at 41
FR 14871, Apr. 8, 1976; 44 FR 60294, Oct. 19,
1979; 46 FR 18556, Mar. 25, 1981; 62 FR 4170,
Jan. 29, 1997]

§1.106 Petitions for reconsideration.

(a)(1) Petitions requesting reconsid-
eration of a final Commission action
will be acted on by the Commission.
Petitions requesting reconsideration of
other final actions taken pursuant to
delegated authority will be acted on by
the designated authority or referred by
such authority to the Commission. A
petition for reconsideration of an order
designating a case for hearing will be
entertained if, and insofar as, the peti-
tion relates to an adverse ruling with
respect to petitioner’s participation in
the proceeding. Petitions for reconsid-
eration of other interlocutory actions
will not be entertained. (For provisions
governing reconsideration of Commis-
sion action in notice and comment rule
making proceedings, see §1.429. This
§1.106 does not govern reconsideration
of such actions.)

(2) Within the period allowed for fil-
ing a petition for reconsideration, any
party to the proceeding may request
the presiding officer to certify to the
Commission the question as to wheth-
er, on policy in effect at the time of
designation or adopted since designha-
tion, and undisputed facts, a hearing
should be held. If the presiding officer
finds that there is substantial doubt,
on established policy and undisputed
facts, that a hearing should be held, he
will certify the policy question to the
Commission with a statement to that
effect. No appeal may be filed from an
order denying such a request. See also,
§§1.229 and 1.251.

(b)(1) Subject to the limitations set
forth in paragraph (b)(2) of this section,
any party to the proceeding, or any
other person whose interests are ad-
versely affected by any action taken by
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the Commission or by the designated
authority, may file a petition request-
ing reconsideration of the action
taken. If the petition is filed by a per-
son who is not a party to the proceed-
ing, it shall state with particularity
the manner in which the person’s inter-
ests are adversely affected by the ac-
tion taken, and shall show good reason
why it was not possible for him to par-
ticipate in the earlier stages of the pro-
ceeding.

(2) Where the Commission has denied
an application for review, a petition for
reconsideration will be entertained
only if one or more of the following cir-
cumstances is present:

(i) The petition relies on facts which
relate to events which have occurred or
circumstances which have changed
since the last opportunity to present
such matters; or

(ii) The petition relies on facts un-
known to petitioner until after his last
opportunity to present such matters
which could not, through the exercise
of ordinary diligence, have been
learned prior to such opportunity.

(3) A petition for reconsideration of
an order denying an application for re-
view which fails to rely on new facts or
changed circumstances may be dis-
missed by the staff as repetitious.

(c) A petition for reconsideration
which relies on facts not previously
presented to the Commission or to the
designated authority may be granted

only under the following cir-
cumstances:

(1) The facts fall within one or more
of the categories set forth in

§1.106(b)(2); or

(2) The Commission or the designated
authority determines that consider-
ation of the facts relied on is required
in the public interest.

(d)(1) The petition shall state with
particularity the respects in which pe-
titioner believes the action taken by
the Commission or the designated au-
thority should be changed. The peti-
tion shall state specifically the form or
relief sought and, subject to this re-
quirement, may contain alternative re-
quests.

(2) The petition for reconsideration
shall also, where appropriate, cite the
findings of fact and/or conclusions of
law which petitioner believes to be er-
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roneous, and shall state with particu-
larity the respects in which he believes
such findings and conclusions should be
changed. The petition may request
that additional findings of fact and
conclusions of law be made.

(e) Where a petition for reconsider-
ation is based upon a claim of elec-
trical interference, under appropriate
rules in this chapter, to an existing
station or a station for which a con-
struction permit is outstanding, such
petition, in addition to meeting the
other requirements of this section,
must be accompanied by an affidavit of
a qualified radio engineer. Such affida-
vit shall show, either by following the
procedures set forth in this chapter for
determining interference in the ab-
sence of measurements, or by actual

measurements made in accordance
with the methods prescribed in this
chapter, that electrical interference

will be caused to the station within its
normally protected contour.

(f) The petition for reconsideration
and any supplement thereto shall be
filed within 30 days from the date of
public notice of the final Commission
action, as that date is defined in §1.4(b)
of these rules, and shall be served upon
parties to the proceeding. The petition
for reconsideration shall not exceed 25
double spaced typewritten pages. No
supplement or addition to a petition
for reconsideration which has not been
acted upon by the Commission or by
the designated authority, filed after ex-
piration of the 30 day period, will be
considered except upon leave granted
upon a separate pleading for leave to
file, which shall state the grounds
therefor.

(g) Oppositions to a petition for re-
consideration shall be filed within 10
days after the petition is filed, and
shall be served upon petitioner and par-
ties to the proceeding. Oppositions
shall not exceed 25 double spaced type-
written pages.

(h) Petitioner may reply to opposi-
tions within seven days after the last
day for filing oppositions, and any such
reply shall be served upon parties to
the proceeding. Replies shall not ex-
ceed 10 double spaced typewritten
pages, and shall be limited to matters
raised in the opposition.
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(i) Petitions for reconsideration, op-
positions, and replies shall conform to
the requirements of §§1.49, 1.51, and 1.52
and shall be submitted to the Sec-
retary, Federal Communications Com-
mission, Washington, D.C., 20554.

(J) The Commission or designated au-
thority may grant the petition for re-
consideration in whole or in part or
may deny the petition. Its order will
contain a concise statement of the rea-
sons for the action taken. Where the
petition for reconsideration relates to
an instrument of authorization granted
without hearing, the Commission or
designated authority will take such ac-
tion within 90 days after the petition is
filed.

(k)(1) If the Commission or the des-
ignated authority grants the petition
for reconsideration in whole or in part,
it may, in its decision:

(i) Simultaneously reverse or modify
the order from which reconsideration is
sought;

(i) Remand the matter to a bureau
or other Commission personnel for
such further proceedings, including re-
hearing, as may be appropriate; or

(iii) Order such other proceedings as
may be necessary or appropriate.

(2) If the Commission or designated
authority initiates further proceedings,
a ruling on the merits of the matter
will be deferred pending completion of
such proceedings. Following comple-
tion of such further proceedings, the
Commission or designated authority
may affirm, reverse, or modify its
original order, or it may set aside the
order and remand the matter for such
further proceedings, including rehear-
ing, as may be appropriate.

(3) Any order disposing of a petition
for reconsideration which reverses or
modifies the original order is subject
to the same provisions with respect to
reconsideration as the original order.
In no event, however, shall a ruling
which denies a petition for reconsider-
ation be considered a modification of
the original order. A petition for recon-
sideration of an order which has been
previously denied on reconsideration
may be dismissed by the staff as repeti-
tious.

NoTE: For purposes of this section, the
word “‘order” refers to that portion of its ac-
tion wherein the Commission announces its

§1.108

judgment. This should be distinguished from
the ‘“memorandum opinion’ or other mate-
rial which often accompany and explain the
order.

(I) No evidence other than newly dis-
covered evidence, evidence which has
become available only since the origi-
nal taking of evidence, or evidence
which the Commission or the des-
ignated authority believes should have
been taken in the original proceeding
shall be taken on any rehearing or-
dered pursuant to the provisions of this
section.

(m) The filing of a petition for recon-
sideration is not a condition precedent
to judicial review of any action taken
by the Commission or by the des-
ignated authority, except where the
person seeking such review was not a
party to the proceeding resulting in
the action, or relies on questions of
fact or law upon which the Commission
or designated authority has been af-
forded no opportunity to pass. (See
§1.115(c).) Persons in those categories
who meet the requirements of this sec-
tion may qualify to seek judicial re-
view by filing a petition for reconsider-
ation.

(n) Without special order of the Com-
mission, the filing of a petition for re-
consideration shall not excuse any per-
son from complying with or obeying
any decision, order, or requirement of
the Commission, or operate in any
manner to stay or postpone the en-
forcement thereof. However, upon good
cause shown, the Commission will stay
the effectiveness of its order or re-
quirement pending a decision on the
petition for reconsideration. (This
paragraph applies only to actions of
the Commission en banc. For provi-
sions applicable to actions under dele-
gated authority, see §1.102.)

(Secs. 4, 303, 307, 405, 48 Stat., as amended,
1066, 1082, 1083, 1095; 47 U.S.C. 154, 303, 307, 405)

[28 FR 12415, Nov. 22, 1963, as amended at 37
FR 7507, Apr. 15, 1972; 41 FR 1287, Jan. 7, 1976;
44 FR 60294, Oct. 19, 1979; 46 FR 18556, Mar. 25,
1981; 62 FR 4170, Jan. 29, 1997]

§1.108 Reconsideration on Commis-

sion’s own motion.

The Commission may, on its own mo-
tion, set aside any action made or
taken by it within 30 days from the
date of public notice of such action, as
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that date is defined in §1.4(b) of these
rules.

(Secs. 4, 303, 307, 48 Stat., as amended, 1066,
1082, 1083; 47 U.S.C. 154, 303, 307)

[28 FR 12415, Nov. 22, 1963, as amended at 46
FR 18556, Mar. 25, 1981]

§1.110 Partial grants; rejection and
designation for hearing.

Where the Commission without a
hearing grants any application in part,
or with any privileges, terms, or condi-
tions other than those requested, or
subject to any interference that may
result to a station if designated appli-
cation or applications are subsequently
granted, the action of the Commission
shall be considered as a grant of such
application unless the applicant shall,
within 30 days from the date on which
such grant is made or from its effective
date if a later date is specified, file
with the Commission a written request
rejecting the grant as made. Upon re-
ceipt of such request, the Commission
will vacate its original action upon the
application and set the application for
hearing in the same manner as other
applications are set for hearing.

§1.113 Action modified or set aside by
person, panel, or board.

(a) Within 30 days after public notice
has been given of any action taken pur-
suant to delegated authority, the per-
son, panel, or board taking the action
may modify or set it aside on its own
motion.

(b) Within 60 days after notice of any
sanction imposed under delegated au-
thority has been served on the person
affected, the person, panel, or board
which imposed the sanction may mod-
ify or set it aside on its own motion.

(c) Petitions for reconsideration and
applications for review shall be di-
rected to the actions as thus modified,
and the time for filing such pleadings
shall be computed from the date upon
which public notice of the modified ac-
tion is given or notice of the modified
sanction is served on the person af-
fected.

§1.115 Application for review of action
taken pursuant to delegated au-
thority.

(a) Any person aggrieved by any ac-
tion taken pursuant to delegated au-
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thority may file an application re-
questing review of that action by the
Commission. Any person filing an ap-
plication for review who has not pre-
viously participated in the proceeding
shall include with his application a
statement describing with particular-
ity the manner in which he is ag-
grieved by the action taken and show-
ing good reason why it was not possible
for him to participate in the earlier
stages of the proceeding. Any applica-
tion for review which fails to make an
adequate showing in this respect will
be dismissed.

(b)(1) The application for review shall
concisely and plainly state the ques-
tions presented for review with ref-
erence, where appropriate, to the find-
ings of fact or conclusions of law.

(2) Except as provided in paragraph
(b)(5) of this section, the application
for review shall specify with particu-
larity, from among the following, the
factor(s) which warrant Commission
consideration of the questions pre-
sented:

(i) The action taken pursuant to dele-
gated authority is in conflict with stat-
ute, regulation, case precedent, or es-
tablished Commission policy.

(if) The action involves a question of
law or policy which has not previously
been resolved by the Commission.

(iii) The action involves application
of a precedent or policy which should
be overturned or revised.

(iv) An erroneous finding as to an im-
portant or material question of fact.

(v) Prejudicial procedural error.

(3) The application for review shall
state with particularity the respects in
which the action taken by the des-
ignated authority should be changed.

(4) The application for review shall
state the form of relief sought and,
subject to this requirement, may con-
tain alternative requests.

(c) No application for review will be
granted if it relies on questions of fact
or law upon which the designated au-
thority has been afforded no oppor-
tunity to pass.

NOTE: Subject to the requirements of
§1.106, new questions of fact or law may be
presented to the designated authority in a
petition for reconsideration.

(d) Except as provided in paragraph
(e) of this section, the application for
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review and any supplemental thereto
shall be filed within 30 days of public
notice of such action, as that date is
defined in section 1.4(b). Opposition to
the application shall be filed within 15
days after the application for review is
filed. Except as provided in paragraph
(e)(3) of this section, replies to opposi-
tions shall be filed within 10 days after
the opposition is filed and shall be lim-
ited to matters raised in the opposi-
tion.

(e)(1) Applications for review of in-
terlocutory rulings made by the Chief
Administrative Law Judge (see §0.351)
shall be deferred until the time when
exceptions are filed unless the Chief
Judge certifies the matter to the Com-
mission for review. A matter shall be
certified to the Commission only if the
Chief Judge determines that it presents
a new or novel question of law or pol-
icy and that the ruling is such that
error would be likely to require remand
should the appeal be deferred and
raised as an exception. The request to
certify the matter to the Commission
shall be filed within 5 days after the
ruling is made. The applicaton for re-
view shall be filed within 5 days after
the order certifying the matter to the
Commission is released or such ruling
is made. Oppositions shall be filed
within 5 days after the application is
filed. Replies to oppositions shall be
filed only if they are requested by the
Commission. Replies (if allowed) shall
be filed within 5 days after they are re-
quested. A ruling certifying or not cer-
tifying a matter to the Commission is
final: Provided, however, That the Com-
mission may, on its own motion, dis-
miss the application for review on the
ground that objections to the ruling
should be deferred and raised as an ex-
ception.

(2) The failure to file an application
for review of an interlocutory ruling
made by the Chief Administrative Law
Judge or the denial of such application
by the Commission, shall not preclude
any party entitled to file exceptions to
the initial decision from requesting re-
view of the ruling at the time when ex-
ceptions are filed. Such requests will
be considered in the same manner as
exceptions are considered.

(3) Applications for review of a hear-
ing designation order issued under del-

§1.115

egated authority shall be deferred until
exceptions to the initial decision in the
case are filed, unless the presiding Ad-
ministrative Law Judge certifies such
an application for review to the Com-
mission. A matter shall be certified to
the Commission only if the presiding
Administrative Law Judge determines
that the matter involves a controlling
question of law as to which there is
substantial ground for difference of
opinion and that immediate consider-
ation of the question would materially
expedite the ultimate resolution of the
litigation. A ruling refusing to certify
a matter to the Commission is not ap-
pealable. In addition, the Commission
may dismiss, without stating reasons,
an application for review that has been
certified, and direct that the objections
to the hearing designation order be de-
ferred and raised when exceptions in
the initial decision in the case are
filed. A request to certify a matter to
the Commission shall be filed with the
presiding Administrative Law Judge
within 5 days after the designation
order is released. Any application for
review authorized by the Administra-
tive Law Judge shall be filed within 5
days after the order certifying the mat-
ter to the Commission is released or
such a ruling is made. Oppositions
shall be filed within 5 days after the
application for review is filed. Replies
to oppositions shall be filed only if
they are requested by the Commission.
Replies (if allowed) shall be filed with-
in 5 days after they are requested.

(4) Applications for review of final
staff decisions issued on delegated au-
thority in formal complaint proceed-
ings on the Common Carrier Bureau’s
Accelerated Docket (see, e.g., §1.730)
shall be filed within 15 days of public
notice of the decision, as that date is
defined in §1.4(b). These applications
for review, oppositions and replies in
Accelerated Docket proceedings shall
be served on parties to the proceeding
by hand or facsimile transmission.

(f) Applications for review, opposi-
tions, and replies shall conform to the
requirements of §§1.49, 1.51, and 1.52,
and shall be submitted to the Sec-
retary, Federal Communications Com-
mission, Washington, DC 20554. Except
as provided below, applications for re-
view and oppositions thereto shall not
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exceed 25 double-space typewritten
pages. Applications for review of inter-
locutory actions in hearing proceedings
(including designation orders) and op-
positions thereto shall not exceed 5
double-spaced typewritten pages. When
permitted (see paragraph (e)(3) of this
section), reply pleadings shall not ex-
ceed 5 double-spaced typewritten pages.
The application for review shall be
served upon the parties to the proceed-
ing. Oppositions to the application for
review shall be served on the person
seeking review and on parties to the
proceeding. When permitted (see para-
graph (e)(3) of this section), replies to
the opposition(s) to the application for
review shall be served on the person(s)
opposing the application for review and
on parties to the proceeding.

(g) The Commission may grant the
application for review in whole or in
part, or it may deny the application
with or without specifying reasons
therefor. A petition requesting recon-
sideration of a ruling which denies an
application for review will be enter-
tained only if one or more of the fol-
lowing circumstances is present:

(1) The petition relies on facts which
related to events which have occurred
or circumstances which have changed
since the last opportunity to present
such matters; or

(2) The petition relies on facts un-
known to petitioner until after his last
opportunity to present such matters
which could not, through the exercise
of ordinary diligence, have been
learned prior to such opportunity.

(h)(1) If the Commission grants the
application for review in whole or in
part, it may, in its decision:

(i) Simultaneously reverse or modify
the order from which review is sought;

(if) Remand the matter to the des-
ignated authority for reconsideration
in accordance with its instructions,
and, if an evidentiary hearing has been
held, the remand may be to the per-
son(s) who conducted the hearing; or

(iii) Order such other proceedings, in-
cluding briefs and oral argument, as
may be necessary or appropriate.

(2) In the event the Commission or-
ders further proceedings, it may stay
the effect of the order from which re-
view is sought. (See §1.102.) Following
the completion of such further proceed-
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ings the Commission may affirm, re-
verse or modify the order from which
review is sought, or it may set aside
the order and remand the matter to the
designated authority for reconsider-
ation in accordance with its instruc-
tions. If an evidentiary hearing has
been held, the Commission may re-
mand the matter to the person(s) who
conducted the hearing for rehearing on

such issues and in accordance with
such instructions as may be appro-
priate.

NoTE: For purposes of this section, the
word ‘“‘order” refers to that portion of its ac-
tion wherein the Commission announces its
judgment. This should be distinguished from
the ““memorandum opinion” or other mate-
rial which often accompany and explain the
order.

(i) An order of the Commission which
reverses or modifies the action taken
pursuant to delegated authority is sub-
ject to the same provisions with re-
spect to reconsideration as an original
order of the Commission. In no event,
however, shall a ruling which denies an
application for review be considered a
modification of the action taken pursu-
ant to delegated authority.

(J) No evidence other than newly dis-
covered evidence, evidence which has
become available only since the origi-
nal taking of evidence, or evidence
which the Commission believes should
have been taken in the original pro-
ceeding shall be taken on any rehear-
ing ordered pursuant to the provisions
of this section.

(k) The filing of an application for re-
view shall be a condition precedent to
judicial review of any action taken
pursuant to delegated authority.

(Secs. 4, 303, 307, 48 Stat., as amended, 1066,
1082, 1083; 47 U.S.C. 154, 303, 307)

[28 FR 12415, Nov. 22, 1963, as amended at 41
FR 14871, Apr. 8, 1976; 44 FR 60295, Oct. 19,
1979; 46 FR 18556, Mar. 25, 1981; 48 FR 12719,
Mar. 28, 1983; 50 FR 39000, Sept. 26, 1985; 54 FR
40392, Oct. 2, 1989; 55 FR 36641, Sept. 6, 1990; 57
FR 19387, May 6, 1992; 62 FR 4170, Jan. 29,
1997; 63 FR 41446, Aug. 4, 1998]

EFFECTIVE DATE NOTE: At 63 FR 41446, Aug.
4, 1998, in §1.115, paragraph (e)(4) was added.
The amendment contains information collec-
tion and recordkeeping requirements and
will not become effective until approval has
been given by the Office of Management and
Budget.
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8§1.117 Review on motion of the Com-
mission.

(a) Within 40 days after public notice
is given of any action taken pursuant
to delegated authority, the Commis-
sion may on its own motion order the
record of the proceeding before it for
review.

(b) If the Commission reviews the
proceeding on its own motion, it may
order such further procedure as may be
useful to it in its review of the action
taken pursuant to delegated authority.

(c) With or without such further pro-
cedure, the Commission may either af-
firm, reverse, modify, or set aside the
action taken, or remand the proceeding
to the designated authority for recon-
sideration in accordance with its in-
structions. If an evidentiary hearing
has been held, the Commission may re-
mand the proceeding to the person(s)
who conducted the hearing for rehear-
ing on such issues and in accordance
with such instructions as may be ap-
propriate. An order of the Commission
which reverses or modifies the action
taken pursuant to delegated authority,
or remands the matter for further pro-
ceedings, is subject to the same provi-
sions with respect to reconsideration
as an original action of the Commis-
sion.

8§1.120 Protests of without

hearing.

(@) The provisions of this section
shall not be applicable to any applica-
tion: (1) Filed on or after December 12,
1960; (2) filed before December 12, 1960,
but substantially amended (as defined
in the applicable provisions of this
chapter) on or after that date; or (3)
filed before December 12, 1960, and not
thereafter substantially amended, but
with respect to which the rules in this
chapter provide an opportunity for pe-
titions to deny to be filed under section
309 of the Communications Act, as
amended. See §§1.580 and 1.962.

(b) Where any instrument of author-
ization for a radio station, other than a
license pursuant to a construction per-
mit, has been granted without a hear-
ing, any party in interest may file a
protest directed to such grant and re-
quest a hearing on the application
granted. Such protest shall be signed
by the protestant and subscribed to

grants

§1.120

under oath. Such protest must be filed
with the Commission within 30 days
after release of the document contain-
ing the full text of such action, or in
case such a document is not released,
after release of a ‘“Public Notice” an-
nouncing the action in question and
must separately set forth:

(1) Such allegations of fact as will
show the protestant to be a party in in-
terest, i.e., a person aggrieved or whose
interests are adversely affected by the
Commission’s authorization, protest of
which is sought. Each such allegation
of fact shall be separately stated.

(2) Facts indicating the reasons why
the grant was improperly made or
would otherwise not be in the public
interest. Each such reason shall be sep-
arately stated, and facts in support
thereof shall be specified in detail and
shall not include general non-specific
conclusory arguments and allegations.

(3) The specific issues upon which
protestant wishes a hearing to be held,
which issues must relate directly to a
matter specified with particularity as
part of paragraph (b)(2) of this section.

(c) Arguments and citations of au-
thority may be set forth in a brief ac-
companying the protest but must be
excluded from the protest itself.

(d) Oppositions to protests and briefs
in support thereof shall contain all ma-
terial, including that pertinent to the
determination referred to in paragraph
(i) of this section, deemed appropriate
to the Commission’s resolution of the
protest. Such oppositions and support-
ing briefs must be filed within 10 days
after the filing of such protest, and any
replies to such oppositions must be
filed within 5 days after the filing of
the oppositions.

(e) Protests, oppositions, and replies
shall be filed with the Commission in
original and 14 copies and shall be ac-
companied by proof of service upon the
grantee or the protestant, as the case
may be, and/or their respective attor-
neys.

(f) The Commission may upon consid-
eration of a protest direct either the
protestant or grantee or both to sub-
mit further statements of fact under
oath relating to the matters raised in
the protest.
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(g) Within 30 days from the date of
the filing of the protest, the Commis-
sion will enter findings as to whether
such protest meets the requirements
set forth in paragraphs (b) (1) and (2) of
this section. If the Commission finds
that one of these requirements is not
met, it will dismiss the protest. If the
Commission finds that these require-
ments are met, it will designate the ap-
plication in question for hearing. As to
issues which the Commission believes
present no grounds for setting aside
the grant, even if the facts alleged were
to be proven, the Commission may des-
ignate such issues for oral argument
only. The other issues will be des-
ignated for evidentiary hearing except
that the Commission may redraft the
issues in accordance with the facts or
substantive matters alleged in the pro-
test and may also specify such addi-
tional issues as it deems desirable. In
any evidentiary hearing subsequently
held upon issues specified by the Com-
mission, upon its own initiative or
adopted by it, both the burden of pro-
ceeding with the introduction of evi-
dence and the burden of proof shall be
upon the grantee. With respect to
issues resulting from facts set forth in
the protest and not adopted or speci-
fied by the Commission on its own mo-
tion, both the burden of proceeding
with the introduction of evidence and
the burden of proof shall be upon the
protestant.

(h) The procedure in such protest
hearing shall be governed by the provi-
sions of subpart B of this part, except
as otherwise provided in this section.

(i) Pending hearing and decision, the
effective date of the Commission’s ac-
tion to which protest is made shall be
postponed to the effective date of the
Commission’s decision after hearing,
unless the authorization involved is
necessary to the maintenance or con-
duct of an existing service or unless
the Commission affirmatively finds
that the public interest requires that
the grant remain in effect, in which
event the Commission shall authorize
the applicant to utilize the facilities or
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authorization in question pending the
Commission’s decision after hearing.

(Sec. 7, 66 Stat. 715, as amended. See, in par-
ticular, sec. 4 (a) and (d), 74 Stat. 889, 892; 47
U.S.C. 309)

[28 FR 12415, Nov. 22, 1963, as amended at 28
FR 14503, Dec. 31, 1963]

Subpart B—Hearing Proceedings

SOURCE: 28 FR 12425, Nov. 22, 1963, unless
otherwise noted.

GENERAL

§1.201 Scope.

This subpart shall be applicable to
the following cases which have been
designated for hearing:

(a) Adjudication (as defined by the
Administrative Procedure Act); and

(b) Rule making proceedings which
are required by law to be made on the
record after opportunity for a Commis-
sion hearing.

NoOTE: For special provisions relating to
AM broadcast station applications involving
other North American countries see §73.3570.

[28 FR 12425, Nov. 22, 1963, as amended at 51
FR 32088, Sept. 9, 1986]

§1.202 Official reporter; transcript.

The Commission will designate from
time to time an official reporter for
the recording and transcribing of hear-
ing proceedings. The transcript of the
testimony taken, or argument had, at
any hearing will not be furnished by
the Commission, but will be open to in-
spection under §0.453(a)(1) of this chap-
ter. Copies of such transcript, if de-
sired, may be obtained from the official
reporter upon payment of the charges
therefor.

(5 U.S.C. 556)
[32 FR 20861, Dec. 28, 1967]

§1.203 The record.

The transcript of testimony and ex-
hibits, together with all papers and re-
quests filed in the proceeding, shall
constitute the exclusive record for de-
cision. Where any decision rests on of-
ficial notice of a material fact not ap-
pearing in the record, any party shall
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on timely request be afforded an oppor-
tunity to show the contrary.

(5 U.S.C. 556)

§1.204 Pleadings; definition.

As used in this subpart, the term
pleading means any written notice, mo-
tion, petition, request, opposition,
reply, brief, proposed findings, excep-
tions, memorandum of law, or other
paper filed with the Commission in a
hearing proceeding. It does not include
exhibits or documents offered in evi-
dence. See §1.356.

[29 FR 8219, June 30, 1964]

§1.205 Continuances and extensions.

Continuances of any proceeding or
hearing and extensions of time for
making any filing or performing any
act required or allowed to be done
within a specified time may be granted
by the Commission or the presiding of-
ficer upon motion for good cause
shown, unless the time for performance
or filing is limited by statute.

§1.207 Interlocutory matters, recon-
sideration and review; cross ref-
erences.

(@) Rules governing interlocutory
pleadings in hearing proceedings are
set forth in §§1.291 through 1.298.

(b) Rules governing appeal from rul-
ings made by the presiding officer are
set forth as §§1.301 and 1.302.

(c) Rules governing the reconsider-
ation and review of actions taken pur-
suant to delegated authority, and the
reconsideration of actions taken by the
Commission, are set forth in §§1.101
through 1.120.

[28 FR 12425, Nov. 22, 1963, as amended at 29
FR 6443, May 16, 1964; 36 FR 19439, Oct. 6,
1971]

§1.209 Identification of responsible of-
ficer in caption to pleading.

Each pleading filed in a hearing pro-
ceeding shall indicate in its caption
whether it is to be acted upon by the
Commission, the Chief Administrative
Law Judge, or the presiding officer. If
it is to be acted upon by the presiding
officer, he shall be identified by name.
[29 FR 8219, June 30, 1964, as amended at 37

FR 19372, Sept. 20, 1972; 62 FR 4171, Jan. 29,
1997]

§1.221

§1.211 Service.

Except as otherwise expressly pro-
vided in this chapter, all pleadings
filed in a hearing proceeding shall be
served upon all other counsel in the
proceeding or, if a party is not rep-
resented by counsel, then upon such
party. All such papers shall be accom-
panied by proof of service. For provi-
sions governing the manner of service,
see §1.47.

[29 FR 8219, June 30, 1964]
PARTICIPANTS AND ISSUES

§1.221 Notice of hearing; appearances.

(a) Upon designation of an applica-
tion for hearing, the Commission issues
an order containing the following:

(1) A statement as to the reasons for
the Commission’s action.

(2) A statement as to the matters of
fact and law involved, and the issues
upon which the application will be
heard.

(3) A statement as to the time, place,
and nature of the hearing. (If the time
and place are not specified, the order
will indicate that the time and place
will be specified at a later date.)

(4) A statement as to the legal au-
thority and jurisdiction under which
the hearing is to be held.

(b) The order designating an applica-
tion for hearing is mailed to the appli-
cant by the Secretary of the Commis-
sion and this order or a summary
thereof is published in the FEDERAL
REGISTER. Reasonable notice of hearing
will be given to the parties in all pro-
ceedings; and, whenever possible, the
Commission will give at least 60 days
notice of comparative hearings.

(c) In order to avail himself of the op-
portunity to be heard, the applicant, in
person or by his attorney, shall, within
20 days of the mailing of the notice of
designation for hearing by the Sec-
retary, file with the Commission, in
triplicate, a written appearance stating
that he will appear on the date fixed
for hearing and present evidence on the
issues specified in the order. Where an
applicant fails to file such a written
appearance within the time specified,
or has not filed prior to the expiration
of that time a petition to dismiss with-
out prejudice, or a petition to accept,
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for good cause shown, such written ap-
pearance beyond expiration of said 20
days, the application will be dismissed
with prejudice for failure to prosecute.

(d) The Commission will on its own
motion name as parties to the hearing
any person found to be a party in inter-
est.

(e) In order to avail himself of the op-
portunity to be heard, any person
named as a party pursuant to para-
graph (d) of this section shall, within 20
days of the mailing of the notice of his
designation as a party, file with the
Commission, in person or by attorney,
a written appearance in triplicate,
stating that he will appear at the hear-
ing. Any person so named who fails to
file this written statement within the
time specified, shall, unless good cause
for such failure is shown, forfeit his
hearing rights.

(f) A fee must accompany each writ-
ten appearance filed with the Commis-
sion in certain cases designated for
hearing. See subpart G, part 1 for the
amount due. Except as provided in
paragraph (g) of this section, the fee
must accompany each written appear-
ance at the time of its filing and must
be in conformance with the require-
ments of subpart G of the rules. A writ-
ten appearance that does not contain
the proper fee, or is not accompanied
by a deferral request as per §1.1115 of
the rules, shall be dismissed and re-
turned to the applicant by the fee proc-
essing staff. The presiding judge will be
notified of this action and may dismiss
the applicant with prejudice for failure
to prosecute if the written appearance
is not resubmitted with the correct fee
within the original 20 day filing period.

NoOTE: If the parties file a settlement agree-
ment prior to filing the Notice of Appearance
or simultaneously with it, the hearing fee
need not accompany the Notice of Appear-
ance. In filing the Notice of Appearance, the
applicant should clearly indicate that a set-
tlement agreement has been filed. (The fact
that there are ongoing negotiations that
may lead to a settlement does not affect the
requirement to pay the fee.) If a settlement
agreement is not effectuated, the Presiding
Judge will require immediate payment of the
fee.

(g9) In comparative broadcast pro-
ceedings involving applicants for new
facilities, where the hearing fee was
paid before designation of the applica-
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tions for hearing as required by the
Public Notice described at §73.3571(c),
§73.3572(d), or §73.3573(g) of this chap-
ter, a hearing fee payment should not
be made with the filing of the Notice of
Appearance.

(5 U.S.C. 554. Sec. 309, 48 Stat. 1085, as amend-
ed; 47 U.S.C. 309)

[28 12424, Nov. 22, 1963, as amended at 51 FR
19347, May 29, 1986; 52 FR 5288, Feb. 20, 1987;
55 FR 19154, May 8, 1990; 56 FR 25638, June 5,
1991]

§1.223 Petitions to intervene.

(a) Where, in cases involving applica-
tions for construction permits and sta-
tion licenses, or modifications or re-
newals thereof, the Commission has
failed to notify and name as a party to
the hearing any person who qualifies as
a party in interest, such person may
acquire the status of a party by filing,
under oath and not more than 30 days
after the publication in the FEDERAL
REGISTER of the hearing issues or any
substantial amendment thereto, a peti-
tion for intervention showing the basis
of its interest. Where such person’s in-
terest is based upon a claim that a
grant of the application would cause
objectionable interference under appli-
cable provisions of this chapter to such
person as a licensee or permittee of an
existing or authorized station, the peti-
tion to intervene must be accompanied
by an affidavit of a qualified radio en-
gineer which shall show, either by fol-
lowing the procedures prescribed in
this chapter for determining inter-
ference in the absence of measure-
ments or by actual measurements
made in accordance with the methods
prescribed in this chapter, the extent
of such interference. Where the per-
son’s status as a party in interest is es-
tablished, the petition to intervene will
be granted.

(b) Any other person desiring to par-
ticipate as a party in any hearing may
file a petition for leave to intervene
not later than 30 days after the publi-
cation in the FEDERAL REGISTER of the
full text or a summary of the order des-
ignating an application for hearing or
any substantial amendment thereto.
The petition must set forth the inter-
est of petitioner in the proceedings,
must show how such petitioner’s par-
ticipation will assist the Commission
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in the determination of the issues in
question, must set forth any proposed
issues in addition to those already des-
ignated for hearing, and must be ac-
companied by the affidavit of a person
with knowledge as to the facts set
forth in the petition. The presiding of-
ficer, in his discretion, may grant or
deny such petition or may permit
intervention by such persons limited to
a particular stage of the proceeding.

(c) Any person desiring to file a peti-
tion for leave to intervene later than 30
days after the publication in the FED-
ERAL REGISTER of the full text or a
summary of the order designating an
application for hearing or any substan-
tial amendment thereto shall set forth
the interest of petitioner in the pro-
ceeding, show how such petitioner’s
participation will assist the Commis-
sion in the determination of the issues
in question, must set forth any pro-
posed issues in addition to those al-
ready designated for hearing, and must
set forth reasons why it was not pos-
sible to file a petition within the time
prescribed by paragraphs (a) and (b) of
this section. Such petition shall be ac-
companied by the affidavit of a person
with knowledge of the facts set forth in
the petition, and where petitioner
claims that a grant of the application
would cause objectionable interference
under applicable provisions of this
chapter, the petition to intervene must
be accompanied by the affidavit of a
qualified radio engineer showing the
extent of such alleged interference ac-
cording to the methods prescribed in
paragraph (a) of this section. If, in the
opinion of the presiding officer, good
cause is shown for the delay in filing,
he may in his discretion grant such pe-
tition or may permit intervention lim-
ited to particular issues or to a par-
ticular stage of the proceeding.

(Sec. 309, 48 Stat. 1085, as amended; 47 U.S.C.
309)

[28 FR 12425, Nov. 22, 1963, as amended at 29
FR 7821, June 19, 1964; 41 FR 14872, Apr. 8,
1976; 51 FR 19347, May 29, 1986]

§1.224 Motion to proceed in forma
pauperis.
(a) A motion to proceed in forma

pauperis may be filed by an individual,
a corporation, and unincorporated en-
tity, an association or other similar
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group, if the moving party is either of
the following:

(1) A respondent in a revocation pro-
ceeding, or a renewal applicant, who
cannot carry on his livelihood without
the radio license at stake in the pro-
ceeding; or

(2) An intervenor in a hearing pro-
ceeding who is in a position to intro-
duce testimony which is of probable
decisional significance, on a matter of
substantial public interest importance,
which cannot, or apparently will not,
be introduced by other parties to the
proceeding, and who is not seeking per-
sonal financial gain.

(b) In the case of a licensee, the mo-
tion to proceed in forma pauperis shall
contain specific allegations of fact suf-
ficient to show that the moving party
is eligible under paragraph (a) of this
section and that he cannot, because of
his poverty, pay the expenses of litiga-
tion and still be able to provide himself
and his dependents with the necessities
of life. Such allegations of fact shall be
supported by affidavit of a person or
persons with personal knowledge there-
of. The information submitted shall de-
tail the income and assets of the indi-
vidual and his financial obligations and
responsibilities, and shall contain an
estimate of the cost of participation in
the proceeding. Personal financial in-
formation may be submitted to the
presiding officer in confidence.

(©)(1) In the case of an individual in-
tervenor, the motion to proceed in
forma pauperis shall contain specific
allegations of fact sufficient to show
that he is eligible under paragraph (a)
of this section and that he has dedi-
cated financial resources to sustain his
participation which are reasonable in
light of his personal resources and
other demands upon them but are inad-
equate for effective participation in
the proceeding. Such allegations of
fact shall be supported by affidavit of a
person or persons with personal knowl-
edge thereof. The information submit-
ted shall detail the income and assets
of the individual and his immediate
family and his financial obligations
and responsibilities, and shall contain
an estimate of the cost of participa-
tion. Personal financial information
may be submitted to the presiding offi-
cer in confidence.
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(2) In the case of an intervening
group, the motion to proceed in forma
pauperis shall contain specific allega-
tions of fact sufficient to show that the
moving party is eligible under para-
graph (a) of this section and that it
cannot pay the expenses of litigation
and still be able to carry out the ac-
tivities and purposes for which it was
organized. Such allegations of fact
shall be supported by affidavit of the
President and Treasurer of the group,
and/or by other persons having per-
sonal knowledge thereof. The informa-
tion submitted shall include a copy of
the corporate charter or other docu-
ments that describe the activities and
purposes of the organization; a current
balance sheet and profit and loss state-
ment; facts showing, under all the cir-
cumstances, that it would not be rea-
sonable to expect added resources of in-
dividuals composing the group to be
pooled to meet the expenses of partici-
pating in the proceeding; and an esti-
mate of the cost of participation. Per-
sonal financial information pertaining
to members of the group may be sub-
mitted to the presiding officer in con-
fidence.

(d) If the motion is granted, the pre-
siding officer may direct that a free
copy of the transcript of testimony be
made available to the moving party
and may relax the rules of procedure in
any manner which will ease his finan-
cial burden, is fair to other parties to
the proceeding, and does not involve
the payment of appropriated funds to a
party.

[41 FR 53021, Dec. 3, 1976]

§1.225 Participation by non-parties;
consideration of communications.

(a) Any person who wishes to appear
and give evidence on any matter and
who so advises the Secretary, will be
notified by the Secretary if that mat-
ter is designated for hearing. In the
case of requests bearing more than one
signature, notice of hearing will be
given to the person first signing unless
the request indicates that such notice
should be sent to someone other than
such person.

(b) No person shall be precluded from
giving any relevant, material, and
competent testimony at a hearing be-
cause he lacks a sufficient interest to
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justify his intervention as a party in
the matter.

(c) When a hearing is held, no com-
munication will be considered in deter-
mining the merits of any matter unless
it has been received into evidence. The
admissibility of any communication
shall be governed by the applicable
rules of evidence, and no communica-
tion shall be admissible on the basis of
a stipulation unless Commission coun-
sel as well as counsel for all of the par-
ties shall join in such stipulation.

§1.227 Consolidations.

(a) The Commission, upon motion or
upon its own motion, will, where such
action will best conduce to the proper
dispatch of business and to the ends of
justice, consolidate for hearing:

(1) Any cases which involve the same
applicant or involve substantially the
same issues, or

(2) Any applications which present
conflicting claims, except where a ran-
dom selection process is used.

(b)(1) In broadcast cases, except as
provided in paragraph (b)(5) of this sec-
tion, and except as otherwise provided
in §1.1601, et seq., no application will be
consolidated for hearing with a pre-
viously filed application or applica-
tions unless such application, or such
application as amended, if amended so
as to require a new file number, is sub-
stantially complete and tendered for
filing by the close of business on the
day preceding the day designated by
Public Notice as the day any one of the
previously filed applications is avail-
able and ready for processing.

(2) In other than broadcast, common
carrier, and safety and special radio
services cases, any application that is
mutually exclusive with another appli-
cation or applications already des-
ignated for hearing will be consoli-
dated for hearing with such other ap-
plication or applications only if the
later application in question has been
filed within 5 days after public notice
has been given in the FEDERAL REG-
ISTER of the Commission’s order which
first designated for hearing the prior
application or applications with which
such application is in conflict.

(3) Common carrier cases: (i) General
rule. Where an application is mutually
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exclusive with a previously filed appli-
cation, the second application will be
entitled to comparative consideration
with the first or entitled to be included
in a random selection process, only if
the second has been properly filed at
least one day before the Commission
takes action on the first application.
Specifically, the later filed application
must have been received by the Com-
mission, in a condition acceptable for
filing, before the close of business on
the day prior to the grant date or des-
ignation date of the earlier filed appli-
cation.

(ii) Domestic public fixed and public
mobile. See Rule §§21.31 and 22.31 for the
requirements as to mutually exclusive
applications. See also Rule §§21.23 and
22.23 for the requirements as to amend-
ments of applications.

(iii) Public coast stations (Maritime mo-
bile service). See paragraph (b)(4) of this
section.

(4) This paragraph applies when mu-
tually-exclusive applications subject to
section 309(b) of the Communications
Act are filed in the Private Radio Serv-
ices or when there are more such appli-
cations for initial licenses than can be
accommodated on available fre-
quencies. In such cases, the applica-
tions either will be consolidated for
hearing or designated for random selec-
tion (see §1.972 of this part). An appli-
cation which is substantially amended
(as defined by §1.962(c) of this part)
will, for the purpose of this section, be
considered to be a newly-filed applica-
tion as of the receipt date of the
amendment. Except for applications
filed under part 94, Private Operational
Fixed Microwave Service, mutual ex-
clusivity will occur if the later applica-
tion or applications are received by the
Commission’s offices in Gettysburg, PA
(or Pittsburgh, PA for applications re-
quiring the fees set forth at part 1, sub-
part G of the rules) in a condition ac-
ceptable for filing within 30 days after
the release date of public notice listing
the first prior filed application (with
which subsequent applications are in
conflict) as having been accepted for
filing or within such other period as
specified by the Commission. For appli-
cations in the Private Operational
Fixed Microwave Service, mutual ex-
clusivity will occur if two or more ac-
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ceptable applications that are in con-
flict are filed on the same day.

(5) Any mutually exclusive applica-
tion filed after the date prescribed in
paragraph (b)(1), (b)(2), (b)(3). or (b)(4)
of this section will be dismissed with-
out prejudice and will be eligible for re-
filing only after a final decision is ren-
dered by the Commission with respect
to the prior application or applications
or after such application or applica-
tions are dismissed or removed from
the hearing docket.

(6) An application which is mutually
exclusive with an application for re-
newal of license of a broadcast station
filed on or before May 1, 1995 will be
designated for comparative hearing
with such license renewal application
if it is substantially complete and ten-
dered for filing no later than the date
prescribed in §73.3516(e).

[28 FR 12425, Nov. 22, 1963, as amended at 34
FR 7966, May 21, 1969; 37 FR 13983, July 15,
1972; 38 FR 26202, Sept. 19, 1973; 48 FR 27200,
June 13, 1983; 48 FR 34039, July 27, 1983; 52 FR
10229, Mar. 31, 1987; 55 FR 46008, Oct. 31, 1990;
55 FR 46513, Nov. 5, 1990; 61 FR 18291, Apr. 25,
1996]

§1.229 Motions to enlarge, change, or
delete issues.

(a) A motion to enlarge, change or
delete the issues may be filed by any
party to a hearing. Except as provided
for in paragraph (b) of this section,
such motions must be filed within 15
days after the full text or a summary
of the order designating the case for
hearing has been published in the FED-
ERAL REGISTER.

(b)(1) In comparative broadcast pro-
ceedings involving applicants for only
new facilities, such motions shall be
filed within 30 days of the release of
the designation order, except that per-
sons not named as parties to the pro-
ceeding in the designation order may
file such motions with their petitions
to intervene up to 30 days after publi-
cation of the full text or a summary of
the designation order in the FEDERAL
REGISTER. (See §1.223 of this part).

(2) In comparative broadcast proceed-
ings involving renewal applicants, such
motions shall be filed within 30 days
after publication of the full text or a
summary of the designation order in
the FEDERAL REGISTER.
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(3) Any person desiring to file a mo-
tion to modify the issues after the ex-
piration of periods specified in para-
graphs (a), (b)(1), and (b)(2), of this sec-
tion, shall set forth the reason why it
was not possible to file the motion
within the prescribed period. Except as
provided in paragraph (c) of this sec-
tion, the motion will be granted only if
good cause is shown for the delay in fil-
ing. Motions for modifications of issues
which are based on new facts or newly
discovered facts shall be filed within 15
days after such facts are discovered by
the moving party.

(c) In the absence of good cause for
late filing of a motion to modify the
issues, the motion to enlarge will be
considered fully on its merits if (and
only if) initial examination of the mo-
tion demonstrates that it raises a ques-
tion of probable decisional significance
and such substantial public interest
importance as to warrant consider-
ation in spite of its untimely filing.

(d) Such motions, opposition thereto,
and replies to oppositions shall contain
specific allegations of fact sufficient to
support the action requested. Such al-
legations of fact, except for those of
which official notice may be taken,
shall be supported by affidavits of a
person or persons having personal
knowledge thereof. The failure to file
an opposition or a reply will not nec-
essarily be construed as an admission
of any fact or argument contained in a
pleading.

(e) In comparative broadcast proceed-
ings involving applicants for only new
facilities, in addition to the showing
with respect to the requested issue
modification described in paragraph (d)
of this section, the party requesting
the enlargement of issues against an
applicant in the proceeding shall iden-
tify those documents the moving party
wishes to have produced and any other
discovery procedures the moving party
wishes to employ in the event the re-
quested issue is added to the proceed-
ing.

(1) In the event the motion to enlarge
issues is granted, the Commission or
delegated authority acting on the mo-
tion will also rule on the additional
discovery requests, and, if granted,
such additional discovery will be
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scheduled to be completed within 30
days of the action on the motion.

(2) The moving party may file supple-
mental discovery requests on the basis
of information provided in responsive
pleadings or discovered as a result of
initial discovery on the enlarged issue.
The grant or denial of any such supple-
mental requests and the timing of the
completion of such supplemental dis-
covery are subject to the discretion of
the presiding judge.

(3) The 30-day time limit for comple-
tion of discovery on enlarged issues
shall not apply where the persons sub-
ject to such additional discovery are
not parties to the proceeding. In such
case, additional time will be required
to afford such persons adequate notice
of the discovery procedures being em-
ployed.

() In any case in which the presiding
judge or the Commission grants a mo-
tion to enlarge the issues to inquire
into allegations that an applicant
made misrepresentations to the Com-
mission or engaged in other mis-
conduct during the application process,
the enlarged issues include notice that,
after hearings on the enlarged issue
and upon a finding that the alleged
misconduct occurred and warrants
such penalty, in addition to or in lieu
of denying the application, the appli-
cant may be liable for a forfeiture of up
to the maximum statutory amount.
See 47 U.S.C. 503(b)(2)(A).

[41 FR 14872, Apr. 8, 1976, as amended at 44
FR 34947, June 18, 1979; 51 FR 19347, May 29,
1986; 56 FR 792, Jan. 9, 1991; 56 FR 25639, June
5, 1991; 62 FR 4171, Jan. 29, 1997]

PRESIDING OFFICER

§1.241 Designation of presiding offi-
cer.

(a) Hearings will be conducted by the
Commission, by one or more commis-
sioners, or by a law judge designated
pursuant to section 11 of the Adminis-
trative Procedure Act. If a presiding of-
ficer becomes unavailable to the Com-
mission prior to the taking of testi-
mony another presiding officer will be
designated.

(b) Unless the Commission deter-
mines that due and timely execution of
its functions requires otherwise, pre-
siding officers shall be designated, and
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notice thereof released to the public, at
least 10 days prior to the date set for
hearing.

(5 U.S.C. 556)

§1.243 Authority of presiding officer.

From the time he is designated to
preside until issuance of his decision or
the transfer of the proceeding to the
Commission or to another presiding of-
ficer the presiding officer shall have
such authority as is vested in him by
law and by the provisions of this chap-
ter, including authority to:

(a) Administer oaths and affirma-
tions;

(b) Issue subpenas;

(c) Examine witnesses;

(d) Rule upon questions of evidence;

(e) Take or cause depositions to be
taken;

(f) Regulate the course of the hear-
ing, maintain decorum, and exclude
from the hearing any person engaging
in contemptuous conduct or otherwise
disrupting the proceedings;

(9) Require the filing of memoranda
of law and the presentation of oral ar-
gument with respect to any question of
law upon which he is required to rule
during the course of the hearing;

(h) Hold conferences for the settle-
ment or simplification of the issues by
consent of the parties;

(i) Dispose of procedural requests or
similar matters, as provided for in
§0.341 of this chapter;

(J) Take actions and make decisions
in conformity with the Administrative
Procedure Act;

(k) Act on motions to enlarge, mod-
ify or delete the hearing issues; and

(I) Act on motions to proceed in
forma pauperis pursuant to §1.224.

(5 U.S.C. 556)

[28 FR 12425, Nov. 22, 1963, as amended at 41
FR 53022, Dec. 3, 1976]

§1.244 Designation of a settlement
judge.

(@) In broadcast comparative cases
involving applicants for only new fa-
cilities, the applicants may request the
appointment of a settlement judge to
facilitate the resolution of the case by
settlement.

(b) Where all applicants in the case
agree that such procedures may be ben-
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eficial, such requests may be filed with
the presiding judge no later than 15
days prior to the date scheduled by the
presiding judge for the commencement
of hearings. The presiding judge shall
suspend the procedural dates in the
case and forward the request to the
Chief Administrative Law Judge for ac-
tion.

(c) If, in the discretion of the Chief
Administrative Law Judge, it appears
that the appointment of a settlement
judge will facilitate the settlement of
the case, the Chief Judge will appoint a
““neutral’’ as defined in 5 U.S.C. 581 and
583(a) to act as the settlement judge.

(1) The parties may request the ap-
pointment of a settlement judge of
their own choosing so long as that per-
son is a ‘‘neutral’’ as defined in 5 U.S.C.
581.

(2) The appointment of a settlement
judge in a particular case is subject to
the approval of all the applicants in
the proceeding. See 5 U.S.C. 583(b).

(3) The Commission’s Administrative
Law Judges are eligible to act as set-
tlement judges, except that an Admin-
istrative Law Judge will not be ap-
pointed as a settlement judge in any
case in which the Administrative Law
Judge also acts as the presiding officer.

(4) Other members of the Commis-
sion’s staff who qualify as neutrals
may be appointed as settlement judges,
except that staff members whose duties
include drafting, review, and/or rec-
ommendations in adjudicatory matters
pending before the Commission shall
not be appointed as settlement judges.

(d) The settlement judge shall have
the authority to require applicants to
submit their Standardized Integration
Statements and/or their written direct
cases for review. The settlement judge
may also meet with the applicants and/
or their counsel, individually and/or at
joint conferences, to discuss their cases
and the cases of their competitors. All
such meetings will be off-the-record,
and the settlement judge may express
an opinion as to the relative compara-
tive standing of the applicants and rec-
ommend possible means to resolve the
proceeding by settlement. The proceed-
ings before the settlement judge shall
be subject to the confidentiality provi-
sions of 5 U.S.C. 574. Moreover, no
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statements, offers of settlement, rep-
resentations or concessions of the par-
ties or opinions expressed by the settle-
ment judge will be admissible as evi-
dence in any Commission licensing pro-
ceeding.

[56 FR 793, Jan. 9, 1991, as amended at 62 FR
4171, Jan. 29, 1997]

§1.245 Disqualification of presiding of-
ficer.

(a) In the event that a presiding offi-
cer deems himself disqualified and de-
sires to withdraw from the case, he
shall notify the Commission of his
withdrawal at least 7 days prior to the
date set for hearing.

(b) Any party may request the presid-
ing officer to withdraw on the grounds
of personal bias or other disqualifica-
tion.

(1) The person seeking disqualifica-
tion shall file with the presiding officer
an affidavit setting forth in detail the
facts alleged to constitute grounds for
disqualification. Such affidavit shall be
filed not later than 5 days before the
commencement of the hearing unless,
for good cause shown, additional time
is necessary.

(2) The presiding officer may file a
response to the affidavit; and if he be-
lieves himself not disqualified, shall so
rule and proceed with the hearing.

(3) The person seeking disqualifica-
tion may appeal a ruling of disquali-
fication, and, in that event, shall do so
at the time the ruling is made. Unless
an appeal of the ruling is filed at this
time, the right to request withdrawal
of the presiding officer shall be deemed
waived.

(4) If an appeal of the ruling is filed,
the presiding officer shall certify the
question, together with the affidavit
and any response filed in connection
therewith, to the Commission. The
hearing shall be suspended pending a
ruling on the question by the Commis-
sion.

(5) The Commission may rule on the
question without hearing, or it may re-
quire testimony or argument on the
issues raised.

(6) The affidavit, response, testimony
or argument thereon, and the Commis-
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sion’s decision shall
record in the case.

be part of the

(5 U.S.C. 556)

[28 FR 12425, Nov. 22, 1963, as amended at 55
FR 36641, Sept. 6, 1990; 62 FR 4171, Jan. 29,
1997]

PREHEARING PROCEDURES

§1.246 Admission of facts and genuine-
ness of documents.

(a) Within 20 days after the time for
filing a notice of appearance has ex-
pired; or within 20 days after the re-
lease of an order adding parties to the
proceeding (see §§1.223 and 1.227) or
changing the issues (see §1.229); or
within such shorter or longer time as
the presiding officer may allow on mo-
tion or notice, a party may serve upon
any other party a written request for
the admission by the latter of the
genuineness of any relevant documents
identified in and exhibited by a clear
copy with the request or of the truth of
any relevant matters of fact set forth
in the request.

(b) Each of the matters of which an
admission is requested shall be deemed
admitted unless, within a period des-
ignated in the request, not less than 10
days after service thereof, or within
such shorter or longer time as the pre-
siding officer may allow on motion or
notice, the party to whom the request
is directed serves upon the party re-
questing the admission either: (1) A
sworn statement denying specifically
the matters of which an admission is
requested or setting forth in detail the
reasons why he cannot truthfully
admit or deny those matters, or (2)
written objections on the ground that
some or all of the requested admissions
are privileged or irrelevant or that the
request is otherwise improper in whole
or in part. If written objections to a
part of the request are made, the re-
mainder of the request shall be an-
swered within the period designated in
the request. A denial shall fairly meet
the substance of the requested admis-
sion, and when good faith requires that
a party deny only a part or a qualifica-
tion of a matter of which an admission
is requested, he shall specify so much
of it as is true and deny only the re-
mainder.
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(c) A copy of the request and of any
answer shall be served by the party fil-
ing on all other parties to the proceed-
ing and upon the presiding officer.

(d) Written objections to the re-
quested admissions may be ruled upon
by the presiding officer without addi-
tional pleadings.

[33 FR 463, Jan. 12, 1968, as amended at 35 FR
17333, Nov. 11, 1970]

8§1.248 Prehearing conferences; hear-
ing conferences.

(@) The Commission, on its own ini-
tiative or at the request of any party,
may direct the parties or their attor-
neys to appear at a specified time and
place for a conference prior to a hear-
ing, or to submit suggestions in writ-
ing, for the purpose of considering,
among other things, the matters set
forth in paragraph (c) of this section.
The initial prehearing conference shall
be scheduled 30 days after the effective
date of the order designating a case for
hearing, unless good cause is shown for
scheduling such conference at a later
date.

(b)(1) The presiding officer (or the
Commission or a panel of commis-
sioners in a case over which it pre-
sides), on his own initiative or at the
request of any party, may direct the
parties or their attorneys to appear at
a specified time and place for a con-
ference prior to or during the course of
a hearing, or to submit suggestions in
writing, for the purpose of considering
any of the matters set forth in para-
graph (c) of this section. The initial
prehearing conference shall be sched-
uled 30 days after the effective date of
the order designating a case for hear-
ing, unless good cause is shown for
scheduling such conference at a later
date.

(2) Except as circumstances other-
wise require, the presiding officer shall
allow a reasonable period prior to com-
mencement of the hearing for the or-
derly completion of all prehearing pro-
cedures, including discovery, and for
the submission and disposition of all
prehearing motions. Where the cir-
cumstances so warrant, the presiding
officer shall, promptly after the hear-
ing is ordered, call a preliminary pre-
hearing conference, to inquire into the
use of available procedures con-
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templated by the parties and the time
required for their completion, to for-
mulate a schedule for their completion,
and to set a date for commencement of
the hearing.

(c) In conferences held, or in sugges-
tions submitted, pursuant to para-
graphs (a) and (b) of this section, the
following matters, among others, may
be considered:

(1) The necessity or desirability of
simplification, clarification, amplifi-
cation, or limitation of the issues;

(2) The admission of facts and of the
genuineness of documents (see §1.246),
and the possibility of stipulating with
respect to facts;

(3) The procedure at the hearing;

(4) The limitation of the number of
witnesses;

(5) In cases arising under Title Il of
the Communications Act, the necessity
or desirability of amending the plead-
ings and offers of settlement or propos-
als of adjustment; and

(6) In cases involving comparative
broadcast applications:

(i) Narrowing the issues or the areas
of inquiry and proof at the hearing;

(ii) [Reserved]

(iii) Reports and letters relating to
surveys or contacts;

(iv) Assumptions regarding the avail-
ability of equipment;

(v) Network programming;

(vi) Assumptions regarding the avail-
ability of networks proposed;

(vii) Offers of letters in general,

(viii) The method of handling evi-
dence relating to the past cooperation
of existing stations owned and/or oper-
ated by the applicants with organiza-
tions in the area;

(ix) Proof of contracts, agreements,
or understandings reduced to writing;

(x) Stipulations;

(xi) Need for depositions;

(xii) The numbering of exhibits;

(xiii) The order or offer of proof with
relationship to docket number;

(xiv) The date for the formal hearing;
and

(xv) Such other matters as may expe-
dite the conduct of the hearing.

(7) In proceedings in which consent
agreements may be negotiated (see
§1.93), the parties shall be prepared to
state at the initial prehearing con-
ference whether they are at that time
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willing to enter negotiations leading to
a consent agreement.

(d) This paragraph applies to broad-
cast proceedings only.

(1) At the prehearing conference pre-
scribed by this section, the parties to
the proceeding shall be prepared to dis-
cuss the advisability of reducing any or
all phases of their affirmative direct
cases to written form.

(2) In hearings involving applications
for new, improved and changed facili-
ties and in comparative hearings in-
volving only applications for new fa-
cilities, where it appears that it will
contribute significantly to the disposi-
tion of the proceeding for the parties to
submit all or any portion of their af-
firmative direct cases in writing, the
presiding officer may, in his discretion,
require them to do so.

(3) In other broadcast proceedings,
where it appears that it will contribute
significantly to the disposition of the
proceeding for the parties to submit all
or any portion of their affirmative di-
rect cases in writing, it is the policy of
the Commission to encourage them to
do so. However, the phase or phases of
the proceeding to be submitted in writ-
ing, the dates for the exchange of the
written material, and other limitations
upon the effect of adopting the written
case procedure (such as whether mate-
rial ruled out as incompetent may be
restored by other competent testi-
mony) is to be left to agreement of the
parties as approved by the presiding of-
ficer.

(4) In broadcast comparative cases in-
volving applicants for only new facili-
ties, oral testimony and cross examina-
tion will be permitted only where, in
the discretion of the presiding judge,
material issues of decisional fact can-
not be resolved without oral evi-
dentiary hearing procedures or the
public interest otherwise requires oral
evidentiary proceedings.

(e) An official transcript of all con-
ferences shall be made.

(f) The presiding officer may, upon
the written request of a party or par-
ties, approve the use of a speakerphone
as a means of attendance at a prehear-
ing conference if such use is found to
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conduce to the proper dispatch of busi-
ness and the ends of justice.

[28 FR 12425, Nov. 22, 1963, as amended at 33
FR 463, Jan. 12, 1968; 36 FR 14133, July 30,
1971; 37 FR 7507, Apr. 15, 1972; 41 FR 14873,
Apr. 8, 1976; 43 FR 33251, July 31, 1978; 56 FR
793, Jan. 9, 1991]

§1.249 Prehearing statement.

Immediately upon convening the for-
mal hearing in any proceeding, the pre-
siding officer shall enter upon the
record a statement reciting all actions
taken at the prehearing conferences,
and incorporating into the record all of
the stipulations and agreements of the
parties which are approved by him, and
any special rules which he may deem
necessary to govern the course of the
proceeding.

[28 FR 12425, Nov. 22, 1963. Redesignated at 33
FR 463, Jan. 12, 1968]

HEARING AND INTERMEDIATE DECISION

§1.250 Discovery and preservation of
evidence; cross-reference.

For provisions relating to prehearing
discovery and preservation of admissi-
ble evidence, see §§1.311 through 1.325.

[33 FR 463, Jan. 12, 1968]

§1.251 Summary decision.

(a)(1) Any party to an adjudicatory
proceeding may move for summary de-
cision of all or any of the issues set for
hearing. The motion shall be filed at
least 20 days prior to the date set for
commencement of the hearing. The
party filing the motion may not rest
upon mere allegations or denials but
must show, by affidavit or by other
materials subject to consideration by
the presiding officer, that there is no
genuine issue of material fact for de-
termination at the hearing.

(2) With the permission of the presid-
ing officer, or upon his invitation, a
motion for summary decision may be
filed at any time before or after the
commencement of the hearing. No ap-
peal from an order granting or denying
a request for permission to file a mo-
tion for summary decision shall be al-
lowed. If the presiding officer author-
izes a motion for summary decision
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after the commencement of the hear-
ing, proposed findings of fact and con-
clusions of law on those issues which
the moving party believes can be re-
solved shall be attached to the motion,
and any other party may file findings
of fact and conclusions of law as an at-
tachment to pleadings filed by him
pursuant to paragraph (b) of this sec-
tion.

(b) Within 14 days after a motion for
summary decision is filed, any other
party to the proceeding may file an op-
position or a countermotion for sum-
mary decision. A party opposing the
motion may not rest upon mere allega-
tions or denials but must show, by affi-
davit or by other materials subject to
consideration by the presiding officer,
that there is a genuine issue of mate-
rial fact for determination at the hear-
ing, that he cannot, for good cause,
present by affidavit or otherwise facts
essential to justify his opposition, or
that summary decision is otherwise in-
appropriate.

(c) Affidavits shall be made on per-
sonal knowledge, shall set forth such
facts as would be admissible in evi-
dence, and shall show affirmatively
that the affiant is competent to testify
to the matters stated therein.

(d) The presiding officer may, in his
discretion, set the matter for argument
and call for the submission of proposed
findings, conclusions, briefs or memo-
randa of law. The presiding officer, giv-
ing appropriate weight to the nature of
the proceeding, the issue or issues, the
proof, and to the need for cross-exam-
ination, may grant a motion for sum-
mary decision to the extent that the
pleadings, affidavits, materials ob-
tained by discovery or otherwise, ad-
missions, or matters officially noticed,
show that there is no genuine issue as
to any material fact and that a party is
otherwise entitled to summary deci-
sion. If it appears from the affidavits of
a party opposing the motion that he
cannot, for good cause shown, present
by affidavit or otherwise facts essential
to justify his opposition, the presiding
officer may deny the motion, may
order a continuance to permit affida-
vits to be obtained or discovery to be
had, or make such other order as is
just.
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(e) If all of the issues (or a dispositive
issue) are determined on a motion for
summary decision no hearing (or fur-
ther hearing) will be held. The presid-
ing officer will issue a Summary Deci-
sion, which is subject to appeal or re-
view in the same manner as an Initial
Decision. See 8§§1.271 through 1.282. If
some of the issues only (including no
dispositive issue) are decided on a mo-
tion for summary decision, or if the
motion is denied, the presiding officer
will issue a memorandum opinion and
order, interlocutory in character, and
the hearing will proceed on the remain-
ing issues. Appeal from interlocutory
rulings is governed by §1.301.

(f) The presiding officer may take
any action deemed necessary to assure
that summary decision procedures are
not abused. He may rule in advance of
a motion that the proceeding is not ap-
propriate for summary decision, and
may take such other measures as are
necessary to prevent any unwarranted
delay.

(1) Should it appear to the satisfac-
tion of the presiding officer that a mo-
tion for summary decision has been
presented in bad faith or solely for the
purpose of delay, or that such a motion
is patently frivolous, he will enter a de-
termination to that effect upon the
record.

(2) If, on making such determination,
the presiding officer concludes that the
facts warrant disciplinary action
against an attorney, he will certify the
matter to the Commission with his
findings and recommendations, for con-
sideration under §1.24.

(3) If, on making such determination,
the presiding officer concludes that the
facts warrant a finding of bad faith on
the part of a party to the proceeding,
he will certify the matter to the Com-
mission, with his findings and rec-
ommendations, for a determination as
to whether the facts warrant addition
of an issue as to the character quali-
fications of that party.

[37 FR 7507, Apr. 15, 1972, as amended at 42
FR 56508, Oct. 26, 1977]
§1.253 Time and place of hearing.

(@) The Commission will specify the
day on which and the place at which
any hearing is to commence.
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(b) The presiding officer will specify
the days on which subsequent hearing
sessions are to be held.

(c) If the Commission specifies that a
hearing is to commence in the District
of Columbia, it shall be moved there-
from only by order of the Commission.

(d) If the Commission specifies that a
hearing is to commence at a field loca-
tion, all appropriate proceedings will
be completed at such location before
the hearing is moved therefrom. When
such proceedings are completed, the
presiding officer may move the hearing
from the field location specified to an-
other appropriate field location or to
the District of Columbia.

§1.254 Nature of the hearing; burden
of proof.

Any hearing upon an application
shall be a full hearing in which the ap-
plicant and all other parties in interest
shall be permitted to participate but in
which both the burden of proceeding
with the introduction of evidence upon
any issue specified by the Commission,
as well as the burden of proof upon all
such issues, shall be upon the applicant
except as otherwise provided in the
order of designation.

(Sec. 309, 48 Stat. 1085, as amended; 47 U.S.C.
309)

§1.255 Order of procedure.

(a) At hearings on a formal com-
plaint or petition or in a proceeding for
any instrument of authorization which
the Commission is empowered to issue,
the complainant, petitioner, or appli-
cant, as the case may be, shall, unless
the Commission otherwise orders, open
and close. At hearings on protests, the
protestant opens and closes the pro-
ceedings in case the issues are not spe-
cifically adopted by the Commission;
otherwise the grantee does so. At hear-
ings on orders to show cause, to cease
and desist, to revoke or modify a sta-
tion license under sections 312 and 316
of the Communications Act, or other
like proceedings instituted by the
Commission, the Commission shall
open and close.

(b) At all hearings under Title Il of
the Communications Act, other than
hearings on formal complaints, peti-
tions, or applications, the respondent
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shall open and close unless otherwise
specified by the Commission.

(c) In all other cases, the Commission
or presiding officer shall designate the
order of presentation. Intervenors shall
follow the party in whose behalf inter-
vention is made, and in all cases where
the intervention is not in support of an
original party, the Commission or pre-
siding officer shall designate at what
stage such intervenors shall be heard.

[28 FR 12425, Nov. 22, 1963, as amended at 33
FR 463, Jan. 12, 1968]

§1.258 Closing of the hearing.

The record of hearing shall be closed
by an announcement to that effect at
the hearing by the presiding officer
when the taking of testimony has been
concluded. In the discretion of the pre-
siding officer, the record may be closed
as of a future specified date in order to
permit the admission into the record of
exhibits to be prepared: Provided, The
parties to the proceeding stipulate on
the record that they waive the oppor-
tunity to cross-examine or present evi-
dence with respect to such exhibits.
The record in any hearing which has
been adjourned may not be closed by
such officer prior to the day on which
the hearing is to resume, except upon
10 days’ notice to all parties to the pro-
ceeding.

§1.260 Certification of transcript.

After the close of the hearing, the
complete transcript of testimony, to-
gether with all exhibits, shall be cer-
tified as to identity by the presiding of-
ficer and filed in the office of the Sec-
retary of the Commission. Notice of
such certification shall be served on all
parties to the proceedings.

§1.261 Corrections to transcript.

At any time during the course of the
proceeding, or as directed by the pre-
siding officer, but not later than 10
days after the date of notice of certifi-
cation of the transcript, any party to
the proceeding may file with the pre-
siding officer a motion requesting the
correction of the transcript, which mo-
tion shall be accompanied by proof of
service thereof upon all other parties
to the proceeding. Within 5 days after
the filing of such a motion, other par-
ties may file a pleading in support of or
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in opposition to such motion. There-
after, the presiding officer shall, by
order, specify the corrections to be
made in the transcript, and a copy of
the order shall be served upon all par-
ties and made a part of the record. The
presiding officer, on his own initiative,
may specify corrections to be made in
the transcript on 5 days’ notice.

[40 FR 51441, Nov. 5, 1975]

§1.263 Proposed findings and conclu-
sions.

(a) Each party to the proceeding may
file proposed findings of fact and con-
clusions, briefs, or memoranda of law:
Provided, however, That the presiding
officer may direct any party other than
Commission counsel to file proposed
findings of fact and conclusions, briefs,
or memoranda of law. Such proposed
findings of fact, conclusions, briefs, and
memoranda of law shall be filed within
20 days after the record is closed, un-
less additional time is allowed.

(b) AIll pleadings and other papers
filed pursuant to this section shall be
accompanied by proof of service there-
of upon all other counsel in the pro-
ceeding; if a party is not represented
by counsel, proof of service upon such
party shall be made.

(c) In the absence of a showing of
good cause therefor, the failure to file
proposed findings of fact, conclusions,
briefs, or memoranda of law, when di-
rected to do so, may be deemed a waiv-
er of the right to participate further in
the proceeding.

(5 U.S.C. 557)

§1.264 Contents of findings of fact and
conclusions.

Proposed findings of fact shall be set
forth in serially numbered paragraphs
and shall set out in detail and with
particularity all basic evidentiary
facts developed on the record (with ap-
propriate citations to the transcript of
record or exhibit relied on for each evi-
dentiary fact) supporting the conclu-
sions proposed by the party filing
same. Proposed conclusions shall be
separately stated. Proposed findings of
fact and conclusions submitted by a
person other than an applicant may be
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limited to those issues in connection
with the hearing which affect the in-
terests of such person.

(5 U.S.C. 557)

§1.267 Initial and recommended deci-
sions.

(a) Except as provided in this para-
graph, in §§1.94, 1.251 and 1.274, or
where the proceeding is terminated on
motion (see §1.302), the presiding offi-
cer shall prepare an initial (or rec-
ommended) decision, which shall be
transmitted to the Secretary of the
Commission. In the case of rate mak-
ing proceedings conducted under sec-
tions 201-205 of the Communications
Act, the presumption shall be that the
presiding officer shall prepare an ini-
tial or recommended decision. The Sec-
retary will make the decision public
immediately and file it in the docket of
the case.

(b) Each initial and recommended de-
cision shall contain findings of fact and
conclusions, as well as the reasons or
basis therefor, upon all the material
issues of fact, law, or discretion pre-
sented on the record; each initial deci-
sion shall also contain the appropriate
rule or order, and the sanction, relief
or denial thereof; and each rec-
ommended decision shall contain rec-
ommendations as to what disposition
of the case should be made by the Com-
mission. Each initial decision will
show the date upon which it will be-
come effective in accordance with the
rules in this part in the absence of ex-
ceptions, appeal, or review.

(c) The authority of the Presiding Of-
ficer over the proceedings shall cease
when he has filed his Initial or Rec-
ommended Decision, or if it is a case in
which he is to file no decision, when he
has certified the case for decision: Pro-
vided, however, That he shall retain
limited jurisdiction over the proceed-
ing for the purpose of effecting certifi-
cation of the transcript and corrections
to the transcript, as provided in §§1.260
and 1.261, respectively, and for the pur-
pose of ruling initially on applications
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for awards of fees and expenses under
the Equal Access to Justice Act.

(Sec. 409, 48 Stat. 1096, as amended; 47 U.S.C.
409, 5 U.S.C. 557; secs. 4, 303, 307, 48 Stat., as
amended, 1066, 1082, 1083: 47 U.S.C. 154, 303,
307)

[28 FR 12425, Nov. 22, 1963, as amended at 41
FR 14873, Apr. 8, 1976; 47 FR 3786, Jan. 27,
1982]

REVIEW PROCEEDINGS

§1.271 Delegation of review function.

The Commission may direct, by order
or rule, that its review function in a
case or category of cases be performed
by a commissioner, or a panel of com-
missioners, in which event the commis-
sioner or panel shall exercise the au-
thority and perform the functions
which would otherwise have been per-
formed by the Commission under
§§1.273 through 1.282.

NOTE: To provide for an orderly completion
of cases, exceptions and related pleadings
filed after March 1, 1996, shall be directed to
the Commission and will not be acted upon
by the Review Board.

[62 FR 4171, Jan. 29, 1997]

§1.273 Waiver of initial or
ommended decision.

At the conclusion of the hearing or
within 20 days thereafter, all parties to
the proceeding may agree to waive an
initial or recommended decision, and
may request that the Commission issue
a final decision or order in the case. If
the Commission has directed that its
review function in the case be per-
formed by a commissioner, a panel of
commissioners, the request shall be di-
rected to the appropriate review au-
thority. The Commission or such re-
view authority may in its discretion
grant the request, in whole or in part,
if such action will best conduce to the
proper dispatch of business and to the
ends of justice.

[28 FR 12425, Nov. 22, 1963, as amended at 62
FR 4171, Jan. 29, 1997]

rec-

§1.274 Certification of the record to
the Commission for initial or final
decision.

(@) Where the presiding officer is
available to the Commission, and
where the Commission finds upon the
record that due and timely execution
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of its functions imperatively and un-
avoidably so requires, the Commission
may direct that the record in a pending
proceeding be certified to it for initial
or final decision. Unless the Commis-
sion finds that due and timely execu-
tion of its functions imperatively and
unavoidably requires that no rec-
ommended decision be issued, the pre-
siding officer will prepare and file a
recommended decision, which will be
released with the Commission’s initial
or final decision.

(b) Where the presiding officer be-
comes unavailable to the Commission
after the taking of testimony has been
concluded, the Commission may direct
that the record in a pending proceeding
be certified to it for initial or final de-
cision. In that event, the record shall
be certified to the Commission by the
Chief Administrative Law Judge.

(©)(1) Where the presiding officer be-
comes unavailable to the Commission
after the taking of evidence has com-
menced but before it has been con-
cluded, the Commission may order a
rehearing before another presiding offi-
cer designated in accordance with
§1.241.

(2) Upon a finding that due and time-
ly execution of its functions impera-
tively and unavoidably so requires, the
Commission may (as an alternative)
order that the hearing be continued by
another presiding officer designated in
accordance with §1.241 or by the Com-
mission itself. In that event, the officer
continuing the hearing shall, upon
completion of the hearing, certify the
proceeding to the Commission for an
initial or final decision. Unless the
Commission finds upon the record that
due and timely execution of its func-
tions imperatively and unavoidably re-
quires that no recommended decision
be issued, the officer continuing the
hearing shall prepare and file a rec-
ommended decision to be released with
the Commission’s initial or final deci-
sion. If all the parties expressly con-
sent, and if the Commission does not
order otherwise, the officer continuing
the hearing may prepare an initial de-
cision.

(Sec. 409, 48 Stat. 1096, as amended; 47 U.S.C.
409)
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§1.276 Appeal and review of initial de-
cision.

(a)(1) Within 30 days after the date on
which public release of the full text of
an initial decision is made, or such
other time as the Commission may
specify, any of the parties may appeal
to the Commission by filing exceptions
to the initial decision, and such deci-
sion shall not become effective and
shall then be reviewed by the Commis-
sion, whether or not such exceptions
may thereafter be withdrawn. It is the
Commission’s policy that extensions of
time for filing exceptions shall not be
routinely granted.

(2) Exceptions shall be consolidated
with the argument in a supporting
brief and shall not be submitted sepa-
rately. As used in this subpart, the
term exceptions means the document
consolidating the exceptions and sup-
porting brief. The brief shall contain (i)
a table of contents, (ii) a table of cita-
tions, (iii) a concise statement of the
case, (iv) a statement of the questions
of law presented, and (v) the argument,
presenting clearly the points of fact
and law relied upon in support of the
position taken on each question, with
specific reference to the record and all
legal or other materials relied on.

(b) The Commission may on its own
initiative provide, by order adopted not
later than 20 days after the time for fil-
ing exceptions expires, that an initial
decision shall not become final, and
that it shall be further reviewed or
considered by the Commission.

(c) In any case in which an initial de-
cision is subject to review in accord-
ance with paragraph (a) or (b) of this
section, the Commission may, on its
own initiative or upon appropriate re-
quests by a party, take any one or
more of the following actions:

(1) Hear oral argument on the excep-
tions;

(2) Require the filing of briefs;

(3) Prior to or after oral argument or
the filing of exceptions or briefs, re-
open the record and/or remand the pro-
ceedings to the presiding officer to
take further testimony or evidence;

(4) Prior to or after oral argument or
the filing of exceptions or briefs, re-
mand the proceedings to the presiding
officer to make further findings or con-
clusions; and
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(5) Prior to or after oral argument or
the filing of exceptions or briefs, issue,
or cause to be issued by the presiding
officer, a supplemental initial decision.

(d) No initial decision shall become
effective before 50 days after public re-
lease of the full text thereof is made
unless otherwise ordered by the Com-
mission. The timely filing of excep-
tions, the further review or consider-
ation of an initial decision on the Com-
mission’s initiative, or the taking of
action by the Commission under para-
graph (c) of this section shall stay the
effectiveness of the initial decision
until the Commission’s review thereof
has been completed. If the effective
date of an initial decision falls within
any further time allowed for the filing
of exceptions, it shall be postponed
automatically until 30 days after time
for filing exceptions has expired.

(e) If no exceptions are filed, and the
Commission has not ordered the review
of an initial decision on its initiative,
or has not taken action under para-
graph (c) of this section, the initial de-
cision shall become effective, an appro-
priate notation to that effect shall be
entered in the docket of the case, and
a ‘“‘Public Notice” thereof shall be
given by the Commission. The provi-
sions of §1.108 shall not apply to such
public notices.

(f) When any party fails to file excep-
tions within the specified time to an
initial decision which proposes to deny
its application, such party shall be
deemed to have no interest in further
prosecution of its application, and its
application may be dismissed with
prejudice for failure to prosecute.

(Sec. 40, 48 Stat. 1096, as amended; 47 U.S.C.
409)

[28 FR 12425, Nov. 22, 1963, as amended at 41
FR 14873, Apr. 8, 1976]

§1.277 Exceptions; oral arguments.

(a) The consolidated supporting brief
and exceptions to the initial decision
(see §1.276(a)(2)), including rulings upon
motions or objections, shall point out
with particularity alleged material er-
rors in the decision or ruling and shall
contain specific references to the page
or pages of the transcript of hearing,
exhibit or order if any on which the ex-
ception is based. Any objection not
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saved by exception filed pursuant to
this section is waived.

(b) Within the period of time allowed
in §1.276(a) for the filing of exceptions,
any party may file a brief in support of
an initial decision, in whole or in part,
which may contain exceptions and
which shall be similar in form to the
brief in support of exceptions (see
§1.276(a)(2)).

(c) Except by special permission, the
consolidated brief and exceptions will
not be accepted if the exceptions and
argument exceed 25 double-spaced
typewritten pages in length. (The table
of contents and table of citations are
not counted in the 25 page limit; how-
ever, all other contents of and attach-
ments to the brief are counted.) Within
10 days, or such other time as the Com-
mission or delegated authority may
specify, after the time for filing excep-
tions has expired, any other party may
file a reply brief, which shall not ex-
ceed 25 double spaced typewritten
pages and shall contain a table of con-
tents and a table of citations. If excep-
tions have been filed, any party may
request oral argument not later than
five days after the time for filing re-
plies to the exceptions has expired. The
Commission or delegated authority, in
its discretion, will grant oral argument
by order only in cases where such oral
presentations will assist in the resolu-
tion of the issues presented. Within
five days after release of an order des-
ignating an initial decision for oral ar-
gument, as provided in paragraph (d) of
this section, any party who wishes to
participate in oral argument shall file
a written notice of intention to appear
and participate in oral argument. Fail-
ure to file a written notice shall con-
stitute a waiver of the opportunity to
participate.

(d) Each order scheduling a case for
oral argument will contain the allot-
ment of time for each party for oral ar-
gument before the Commission. The
Commission will grant, in its discre-
tion, upon good cause shown, an exten-
sion of such time upon petition by a
party, which petition must be filed
within 5 days after issuance of said
order for oral argument.

(e) Within 10 days after a transcript
of oral argument has been filed in the
office of the Secretary of the Commis-
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sion, any party who participated in the
oral argument may file with the Com-
mission a motion requesting correction
of the transcript, which motion shall
be accompanied by proof of service
thereof upon all other parties who par-
ticipated in the oral argument. Within
5 days after the filing of such a motion,
other parties may file a pleading in
support of or in opposition to such mo-
tion. Thereafter, the officer who pre-
sided at the oral argument shall, by
order, specify the corrections to be
made in the transcript, and a copy of
the order shall be served upon all par-
ties to the proceeding. The officer who
presided at the oral argument may, on
his own initiative, by order, specify
corrections to be made in the tran-
script on 5 days notice of the proposed
corrections to all parties who partici-
pated in the oral argument.

(f) Any commissioner who is not
present at oral argument and who is
otherwise authorized to participate in
a final decision may participate in
making that decision after reading the
transcript of oral argument.

(Sec. 409, 48 Stat. 1096, as amended; 47 U.S.C.
409)

[28 FR 12425, Nov. 22, 1963, as amended at 41
FR 14873, Apr. 8, 1976; 41 FR 34259, Aug. 13,
1976; 44 FR 12426, Mar. 7, 1979; 56 FR 793, Jan.
9, 1991; 62 FR 4171, Jan. 29, 1997]

§1.279 Limitation of matters to be re-
viewed.

Upon review of any initial decision,
the Commission may, in its discretion,
limit the issues to be reviewed to those
findings and conclusions to which ex-
ceptions have been filed, or to those
findings and conclusions specified in
the Commission’s order of review
issued pursuant to §1.276(b).

8§1.282 Final decision of the Commis-
sion.

(a) After opportunity has been af-
forded for the filing of proposed find-
ings of fact and conclusions, excep-
tions, supporting statements, briefs,
and for the holding of oral argument as
provided in this subpart, the Commis-
sion will issue a final decision in each
case in which an initial decision has
not become final.

(b) The final decision shall contain:
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(1) Findings of fact and conclusions,
as well as the reasons or basis therefor,
upon all the material issues of fact, law
or discretion presented on the record;

(2) Rulings on each relevant and ma-
terial exception filed; the Commission
will deny irrelevant exceptions, or
those which are not of decisional sig-
nificance, without a specific statement
of reasons prescribed by paragraph
(b)(1) of this section; and

(3) The appropriate rule or oder and
the sanction, relief or denial thereof.

(Sec. 8(b), 60 Stat. 2422; 5 U.S.C. 1007(b))

[28 FR 12425, Nov. 22, 1963, as amended at 41
FR 14873, Apr. 8, 1976]

INTERLOCUTORY ACTIONS IN HEARING
PROCEEDINGS

§1.291 General provisions.

(a)(1) The Commission acts on peti-
tions to amend, modify, enlarge or de-
lete the issues in hearing proceedings
which involve rule making matters ex-
clusively. It also acts on interlocutory
pleadings filed in matters or proceed-
ings which are before the Commission.

(2) The Chief Administrative Law
Judge acts on those interlocutory mat-
ters listed in §0.351 of this chapter.

(3) All other interlocutory matters in
hearing proceedings are acted on by
the presiding officer. See 8§0.218 and
0.341 of this chapter.

(4) Each interlocutory pleading shall
indicate in its caption whether the
pleading is to be acted upon by the
Commission, the Chief Administrative
Law Judge, or the presiding officer. If
the pleading is to be acted upon by the
presiding officer, he shall be identified
by name.

(b) All interlocutory pleadings shall
be submitted in accordance with the
provisions of §§1.4, 1.44, 1.47, 1.48, 1.49,
and 1.52.

(©)(1) Procedural rules governing in-
terlocutory pleadings are set forth in
§§1.294-1.298.

(2) Rules governing appeal from, and
reconsideration of, interlocutory rul-
ings made by the presiding officer are
set forth in §§1.301 and 1.303.

(3) Rules governing the review of in-
terlocutory rulings made by the Chief

§1.294

Administrative Law Judge are set
forth in §§1.101, 1.102(b), 1.115, and 1.117.
Petitions requesting reconsideration of
an interlocutory ruling made by the
Commission, or the Chief Administra-
tive Law Judge will not be entertained.
See, however, §1.113.

(d) No initial decision shall become
effective under §1.276(e) until all inter-
locutory matters pending before the
Commission in the proceeding at the
time the initial decision is issued have
been disposed of and the time allowed
for appeal from interlocutory rulings of
the presiding officer has expired.

(Secs. 4(i), 303(r) and 5(c)(1) of the Commu-
nications Act of 1934, as amended; 47 CFR
0.61 and 0.283)

[29 FR 6443, May 16, 1964, as amended at 29
FR 12773, Sept. 10, 1964; 37 FR 19372, Sept. 20,
1972; 41 FR 14873, Apr. 8, 1976; 49 FR 4381, Feb.
6, 1984; 62 FR 4171, Jan. 29, 1997]

§1.294 Oppositions and replies.

(a) Any party to a hearing may file
an opposition to an interlocutory re-
quest filed in that proceeding.

(b) Except as provided in paragraph
(c) of this section, oppositions shall be
filed within 4 days after the original
pleading is filed, and replies to opposi-
tions will not be entertained. See, how-
ever, §1.732.

(c) Oppositions to pleadings in the
following categories shall be filed with-
in 10 days after the pleading is filed.
Replies to such oppositions shall be
filed within 5 days after the opposition
is filed, and shall be limited to matters
raised in the opposition.

(1) Petitions to amend, modify, en-
large, or delete the issues upon which
the hearing was ordered.

(2) [Reserved]

(3) Petitions by adverse parties re-
questing dismissal of an application.

(4) Joint requests for approval of
agreements filed pursuant to §1.525.

(d) Additional pleadings may be filed
only if specifically requested or au-
thorized by the person(s) who is to
make the ruling.

[29 FR 6444, May 16, 1964, as amended at 39
FR 10909, Mar. 22, 1974]
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8§1.296 Service.

No pleading filed pursuant to §1.51 or
§1.294 will be considered unless it is ac-
companied by proof of service upon the
parties to the proceeding.

(Secs. 4(i), 303(r) and 5(c)(1) of the Commu-
nications Act of 1934, as amended; 47 CFR
0.61 and 0.283)

[49 FR 4381, Feb. 6, 1984, as amended at 62 FR
4171, Jan. 29, 1997]

§1.297 Oral argument.

Oral argument with respect to any
contested interlocutory matter will be
held when, in the opinion of the per-
son(s) who is to make the ruling, the
ends of justice will be best served
thereby. Timely notice will be given of
the date, time, and place of any such
oral argument.

[29 FR 6444, May 16, 1964]

§1.298 Rulings; time for action.

(a) Unless it is found that irreparable
injury would thereby be caused one of
the parties, or that the public interest
requires otherwise, or unless all parties
have consented to the contrary, consid-
eration of interlocutory requests will
be withheld until the time for filing op-
positions (and replies, if replies are al-
lowed) has expired. As a matter of dis-
cretion, however, requests for continu-
ances and extensions of time, requests
for permission to file pleadings in ex-
cess of the length prescribed in this
chapter, and requests for temporary re-
lief may be ruled upon ex parte without
waiting for the filing of responsive
pleadings.

(b) In the discretion of the presiding
officer, rulings on interlocutory mat-
ters may be made orally at the hear-
ing. The presiding officer may, in his
discretion, state his reasons on the
record or subsequently issue a written
statement of the reasons for his ruling,
either separately or as part of the ini-
tial decision.

[28 FR 12425, Nov. 22, 1963, as amended at 29
FR 6444, May 16, 1964; 41 FR 14874, Apr. 8,
1976]
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APPEAL AND RECONSIDERATION OF
PRESIDING OFFICER’S RULING

§1.301 Appeal from presiding officer’s
interlocutory ruling; effective date
of ruling.

(a) Interlocutory rulings which are ap-
pealable as a matter of right. Rulings
listed in this paragraph are appealable
as a matter of right. An appeal from
such a ruling may not be deferred and
raised as an exception to the initial de-
cision.

(1) If the presiding officer’s ruling de-
nies or terminates the right of any per-
son to participate as a party to a hear-
ing proceeding, such person, as a mat-
ter of right, may file an appeal from
that ruling.

(2) If the presiding officer’s ruling re-
quires testimony or the production of
documents, over objection based on a
claim of privilege, the ruling on the
claim of privilege is appealable as a
matter of right.

(3) If the presiding officer’s ruling de-
nies a motion to disqualify the presid-
ing judge, the ruling is appealable as a
matter of right.

(4) Rulings granting a joint request
filed under §1.525 without terminating
the proceeding are appealable by any
party as a matter of right.

(5) A ruling removing counsel from
the hearing is appealable as a matter of
right, by counsel on his own behalf or
by his client. (In the event of such rul-
ing, the presiding officer will adjourn
the hearing for such period as is rea-
sonably necessary for the client to se-
cure new counsel and for counsel to fa-
miliarize himself with the case).

(b) Other interlocutory rulings. Except
as provided in paragraph (a) of this sec-
tion, appeals from interlocutory rul-
ings of the presiding officer shall be
filed only if allowed by the presiding
officer. Any party desiring to file an
appeal shall first file a request for per-
mission to file appeal. The request
shall be filed within 5 days after the
order is released or (if no written
order) after the ruling is made. Plead-
ings responsive to the request shall be
filed only if they are requested by the
presiding officer. The request shall

154



Federal Communications Commission

contain a showing that the appeal pre-
sents a new or novel question of law or
policy and that the ruling is such that
error would be likely to require remand
should the appeal be deferred and
raised as an exception. The presiding
officer shall determine whether the
showing is such as to justify an inter-
locutory appeal and, in accordance
with his determination, will either
allow or disallow the appeal or modify
the ruling. If the presiding officer al-
lows or disallows the appeal, his ruling
is final: Provided, however, That the
Commission may, on its own motion,
dismiss an appeal allowed by the pre-
siding officer on the ground that objec-
tion to the ruling should be deferred
and raised as an exception. In the dis-
cretion of the presiding officer, the re-
quest for permission to file appeal may
be made orally, on the record of the
proceeding. The request may be dis-
posed of orally.

(1) If an appeal is not allowed, or is
dismissed by the Commission, or if per-
mission to file an appeal is not re-
quested, objection to the ruling may be
raised on review of the initial decision.

(2) If an appeal is allowed and is con-
sidered on its merits, the disposition
on appeal is final. Objection to the rul-
ing or to the action on appeal may not
be raised on review of the initial deci-
sion.

(3) If the presiding officer modifies
the ruling, any party adversely af-
fected by the modified ruling may file
a request for permission to file appeal,
pursuant to the provisions of this para-
graph.

(c) Procedures, effective date. (1) Un-
less the presiding officer orders other-
wise, rulings made by him shall be ef-
fective when the order is released or (if
no written order) when the ruling is
made. The Commission may stay the
effect of any ruling which comes before
it for consideration on appeal.

(2) Appeals filed under paragraph (a)
of this section shall be filed within 5
days after the order is released or (if no
written order) after the ruling is made.
Appeals filed under paragraph (b) of
this section shall be filed within 5 days
after the appeal is allowed.

(3) The appeal shall conform with the
specifications set out in §1.49 and shall

§1.302

be subscribed and verified as provided
in §1.52.

(4) The appeal shall be served on par-
ties to the proceeding (see 8§§1.47 and
1.211), and shall be filed with the Sec-
retary, Federal Communications Com-
mission, Washington, D.C. 20554.

(5) The appeal shall not exceed 5 dou-
ble-spaced typewritten pages.

(6) Appeals are acted on by the Com-
mission.

(7) Oppositions and replies shall be
served and filed in the same manner as
appeals and shall be served on appel-
lant if he is not a party to the proceed-
ing. Oppositions shall be filed within 5
days after the appeal is filed. Replies
shall not be permitted, unless the Com-
mission specifically requests them. Op-
positions shall not exceed 5 double-
spaced typewritten pages. Replies shall
not exceed 5 double-spaced typewritten
pages.

(Secs. 4, 303, 307, 48 Stat., as amended, 1066,
1082, 1083; 47 U.S.C. 154, 303, 307)

[35 FR 17333, Nov. 11, 1970, as amended at 40
FR 39509, Aug. 28, 1975; 41 FR 14874, Apr. 8,
1976; 41 FR 28789, July 13, 1976; 46 FR 58682,
Dec. 3, 1981; 55 FR 36641, Sept. 6, 1990; 62 FR
4171, Jan. 29, 1997]

§1.302 Appeal from presiding officer’s
final ruling; effective date of ruling.

(a) If the presiding officer’s ruling
terminates a hearing proceeding, any
party to the proceeding, as a matter of
right, may file an appeal from that rul-
ing within 30 days after the ruling is
released.

(b) Any party who desires to preserve
the right to appeal shall file a notice of
appeal within 10 days after the ruling
is released. If a notice of appeal is not
filed within 10 days, the ruling shall be
effective 30 days after the ruling is re-
leased and within this period, may be
reviewed by the Commission on its own
motion. If an appeal is not filed follow-
ing notice of appeal, the ruling shall be
effective 50 days after the day of its re-
lease and, within this period, may be
reviewed by the Commission on its own
motion. If an appeal is filed, or if the
Commission reviews the ruling on its
own motion, the effect of the ruling is
further stayed pending the completion
of proceedings on appeal or review.

(c) The appeal shall conform with the
specifications set out in §1.49 and shall
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be subscribed and verified as provided
in §1.52.

(d) The appeal shall be served on par-
ties to the proceeding (see 8§1.47 and
1.211), and shall be filed with the Sec-
retary, Federal Communications Com-
mission, Washington, D.C. 20554.

(e) The appeal shall not exceed 25
double-spaced typewritten pages.

(f) The Commission will act on the
appeal.

(g) Oppositions and replies shall be
filed and served in the same manner as
the appeal. Oppositions to an appeal
shall be filed within 15 days after the
appeal is filed. Replies to oppositions
shall be filed within 10 days after the
opposition is filed and shall be limited
to matters raised in the oppositions.
Oppositions shall not exceed 25 double-
spaced typewritten pages. Replies shall
not exceed 10 double-spaced type-
written pages.

[35 FR 17333, Nov. 11, 1970, as amended at 36
FR 7423, Apr. 20, 1971; 62 FR 4171, Jan. 29,
1997]

THE DISCOVERY AND PRESERVATION OF
EVIDENCE

AUTHORITY: Sections 1.311 through 1.325 are
issued under secs. 4, 303, 409, 48 Stat., as
amended, 1066, 1082, 1096; 47 U.S.C. 154, 303,
409, 5 U.S.C. 552.

§1.311 General.

Sections 1.311 through 1.325 provide
for taking the deposition of any person
(including a party), for interrogatories
to parties, and for orders to parties re-
lating to the production of documents
and things and for entry upon real
property. These procedures may be
used for the discovery of relevant facts,
for the production and preservation of
evidence for use at the hearing, or for
both purposes.

(a) Applicability. For purposes of dis-
covery, these proecdures may be used
in any case of adjudication (as defined
in the Administrative Procedure Act)
which has been designated for hearing.
For the preservation of evidence, they
may be used in any case which has
been designated for hearing and is con-
ducted under the provisions of this sub-
part (see §1.201).

(b) Scope of examination. Persons and
parties may be examined regarding any
matter, not privileged, which is rel-
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evant to the hearing issues, including
the existence, description, nature, cus-
tody, condition and location of any
books, documents, or other tangible
things and the identity and location of
persons having knowledge of relevant
facts. It is not ground for objection to
use of these procedures that the testi-
mony will be inadmissible at the hear-
ing if the testimony sought appears
reasonably calculated to lead to the
discovery of admissible evidence. The
use of these procedures against the
Commission is subject to the following
additional limitations:

(1) The informer’s privilege shall en-
compass information which may lead
to the disclosure of an informer’s iden-
tity.

(2) Commission personnel may not be
questioned by deposition for the pur-
poses of discovery except on special
order of the Commission, but may be
questioned by written interrogatories
under §1.323. Interrogatories shall be
served on the appropriate Bureau Chief
(see §1.21(b)). They will be answered
and signed by those personnel with
knowledge of the facts. The answers
will be served by the Secretary of the
Commission upon parties to the pro-
ceeding.

(3) Commission records are not sub-
ject to discovery under §1.325. The in-
spection of Commission records is gov-
erned by the Freedom of Information
Act, as amended, and by §§0.451
through 0.467 of this chapter. Commis-
sion employees may be questioned by
written interrogatories regarding the
existence, nature, description, custody,
condition and location of Commission
records, but may not be questioned
concerning their contents unless the
records are available (or are made
available) for inspection under §§0.451
through 0.467. See §0.451(b)(5) of this
chapter.

(4) Subject to paragraphs (b) (1)
through (3) of this section, Commission
personnel may be questioned generally
by written interrogatories regarding
the existence, description, nature, cus-
tody, condition and location of rel-
evant documents and things and re-
garding the identity and location of
persons having knowledge of relevant
facts, and may otherwise only be exam-
ined regarding facts of the case as to
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which they have direct personal knowl-
edge.

(c) Schedule for use of the procedures.
(1) In comparative broadcast proceed-
ings involving applicants for only new
facilities, discovery commences with
the release of the hearing designation
order, and, in routine cases, the discov-
ery phase of the proceeding will be con-
ducted in a manner intended to con-
clude that portion of the case within 90
days of the release of the designation
order.

(2) In all other proceedings, except as
provided by special order of the presid-
ing officer, discovery may be initiated
before or after the prehearing con-
ference provided for in §1.248 of this
part.

(3) In all proceedings, the presiding
officer may at any time order the par-
ties or their attorneys to appear at a
conference to consider the proper use
of these procedures, the time to be al-
lowed for such use, and/or to hear
agrument and render a ruling on dis-
putes that arise under these rules.

(d) Who shall act. Actions provided for
in 8§1.311 through 1.325 will, in most
cases, be taken by the officer des-
ignated to preside at the hearing (see
§1.241). If the proceeding, or a particu-
lar matter to which the action relates,
is before the Commission, a commis-
sioner or panel of commissioners, or
the Chief Administrative Law Judge,
the action will be taken by such officer
or body. The term presiding officer, as
used in §§1.311 through 1.325 shall be
understood to refer to the appropriate
officer or body. See 8§0.341, 0.351, 0.365,
and 1.271 of this chapter.

(e) Stipulations regarding the taking of
depositions. If all of the parties so stipu-
late in writing and if there is no inter-
ference to the conduct of the proceed-
ing, depositions may be taken before
any person, at any time (subject to the
limitation below) or place, upon any
notice and in any manner, and when so
taken may be used like other deposi-
tions. An original and one copy of the
stipulation shall be filed with the Sec-
retary of the Commission, and a copy
of the stipulation shall be served on
the presiding officer, at least 3 days be-

§1.315

fore the scheduled taking of the deposi-
tion.

[33 FR 463, Jan. 12, 1968, as amended at 40 FR
39509, Aug. 28, 1975; 47 FR 51873, Nov. 18, 1982;
56 FR 794, Jan. 9, 1991; 62 FR 4171, Jan. 29,
1997]

§1.313 Protective orders.

The use of the procedures set forth in
§§1.311 through 1.325 of this part is sub-
ject to control by the presiding officer,
who may issue any order consistent
with the provisions of those sections
which is appropriate and just for the
purpose of protecting parties and depo-
nents or of providing for the proper
conduct of the proceeding. Whenever
doing so would be conducive to the effi-
cient and expeditious conduct of the
proceeding, the presiding officer may
convene a conference to hear argument
and issue a ruling on any disputes that
may arise under these rules. The rul-
ing, whether written or delivered on
the record at a conference, may specify
any measures, including the following
to assure proper conduct of the pro-
ceeding or to protect any party or de-

ponent from annoyance, expense,
embarassment or oppression:
(a) That depositions shall not be

taken or that interrogatories shall not
be answered.

(b) That certain matters shall not be
inquired into.

(c) That the scope of the examination
or interrogatories shall be limited to
certain matters.

(d) That depositions may be taken
only at some designated time or place,
or before an officer, other than that
stated in the notice.

(e) That depositions may be taken
only by written interrogatories or only
upon oral examination.

(f) That, after being sealed, the depo-
sition shall be opened only by order of
the presiding officer.

[33 FR 463, Jan. 12, 1968, as amended at 56 FR
794, Jan. 9, 1991]

§1.315 Depositions upon oral examina-
tion—notice and preliminary proce-
dure.

(a) Notice. A party to a hearing pro-
ceeding desiring to take the deposition
of any person upon oral examination
shall give a minimum of 21 days notice
in writing to every other party, to the
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person to be examined, and to the pre-
siding officer. An original and three
copies of the notice shall be filed with
the Secretary of the Commission. Re-
lated pleadings shall be served and
filed in the same manner. The notice
shall contain the following informa-
tion:

(1) The name and address of each per-
son to be examined, if known, and if
the name is not known, a general de-
scription sufficient to identify him or
the particular class or group to which
he belongs.

(2) The time and place for taking the
deposition of each person to be exam-
ined, and the name or descriptive title
and address of the officer before whom
the deposition is to be taken.

(3) The matters upon which each per-
son will be examined. See §1.319.

(b) Responsive pleadings. (1) Within 7
days after service of the notice to take
depositions, a motion opposing the tak-
ing of depositions may be filed by any
party to the proceeding or by the per-
son to be examined. See §1.319(a).

(2) Within 14 days after service of the
notice to take depositions, a response
to the opposition motion may be filed
by any party to the proceeding.

(3) Additional pleadings should not be
filed and will not be considered.

(4) The computation of time provi-
sions set forth in §1.4(g) shall not apply
to pleadings filed under the provisions
of this paragraph.

(c) Protective order. On an opposition
motion filed under paragraph (b) of this
section, or on his own motion, the pre-
siding officer may issue a protective
order. See §1.313. A protective order
issued by the presiding officer on his
own motion may be issued at any time
prior to the date specified in the notice
for the taking of depositions.

(d) Authority to take depositions. (1) If
an opposition motion is not filed with-
in 7 days after service of the notice to
take depositions, and if the presiding
officer does not on his own motion
issue a protective order prior to the
time specified in the notice for the tak-
ing of depositions, the depositions de-
scribed in the notice may be taken. An
order for the taking of depositions is
not required.

(2) If an opposition motion is filed,
the depositions described in the notice
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shall not be taken until the presiding
officer has acted on that motion. If the
presiding officer authorizes the taking
of depositions, he may specify a time,
place or officer for taking them dif-
ferent from that specified in the notice
to take depositions.

(3) If the presiding officer issues a
protective order, the depositions de-
scribed in the notice may be taken (if
at all) only in accordance with the pro-
visions of that order.

(e) Broadcast comparative proceedings
involving applicants for only new facili-
ties. In these cases, the 21-day advance
notice provision of paragraph (a) of
this section shall be inapplicable to
depositions of active and passive own-
ers of applicants in the proceeding. All
applicants in such proceedings should
be prepared to make their active and
passive owners available for deposi-
tions during the period commencing
with the deadline for filing notices of
appearance and ending 90 days after
the release of the designation order, if
such depositions are requested by a
party to the proceeding. All such depo-
sitions will be conducted in Washing-
ton, DC or in the community of license
of the proposed station, at the depo-
nent’s option, unless all parties agree
to some other location.

[33 FR 10571, July 25, 1968, as amended at 56
FR 794, Jan. 9, 1991]

§1.316 Depositions upon written inter-
rogatories—notice and preliminary
procedure.

(a) Service of interrogatories; notice. A
party to the hearing proceeding desir-
ing to take the deposition of any per-
son upon written interrogatories shall
serve the interrogatories upon every
other party and shall give a minimum
of 35 days notice in writing to every
other party and to the person to be ex-
amined. An original and three copies of
the interrogatories and the notice (and
of all related pleadings) shall be filed
with the Secretary of the Commission.
A copy of the interrogatories and the
notice (and of all related pleadings)
shall be served on the presiding officer.
The notice shall contain the following
information:

(1) The name and address of each per-
son to be examined, if known, and if

158



Federal Communications Commission

the name is not known, a general de-
scription sufficient to identify him or
the particular class or group to which
he belongs.

(2) The time and place for taking the
deposition of each person to be exam-
ined, and the name or descriptive title
and address of the officer before whom
the deposition is to be taken.

(3) The matters upon which each per-
son will be examined. See §1.319.

(b) Additional interrogatories. Within 7
days after the filing and service of the
original interrogatories, any other
party to the proceeding may, in the
same manner, file and serve additional
interrogatories to be asked of the same
witness at the same time and place,
with notice to the witness of any addi-
tional matters upon which he will be
examined.

(c) Cross interrogatories. Within 14
days after the filing and service of the
original interrogatories, any party to
the proceeding may, in the same man-
ner, file and serve cross interrog-
atories, which shall be limited to mat-
ters raised in the original or in the ad-
ditional interrogatories.

(d) Responsive pleadings. (1) Within 21
days after service of the original inter-
rogatories, any party to the proceeding
may move to limit or suppress any
original, additional or cross interrog-
atory, and the person to be examined
may file a motion opposing the taking
of depositions. See §1.319(a).

(2) Within 28 days after service of the
original interrogatories, a response to
a motion to limit or suppress any in-
terrogatory or to a motion opposing
the taking of depositions may be filed
by any party to the proceeding.

(3) Additional pleadings should not be
filed and will not be considered.

(e) Protective order. On a motion to
limit or suppress or an opposition mo-
tion filed under paragraph (d) of this
section, or on his own motion, the pre-
siding officer may issue a protective
order. See §1.313. A protective order
issued by the presiding officer on his
own motion may be issued at any time
prior to the date specified in the notice
for the taking of depositions.

(f) Authority to take depositions. (1) If
an opposition motion is not filed with-
in 21 days after service of the notice to
take depositions, and if the presiding

§1.318

officer does not on his own motion
issue a protective order prior to the
time specified in the notice for the tak-
ing of depositions, the depositions de-
scribed in the notice may be taken. An
order for the taking of depositions is
not required.

(2) If an opposition motion is filed,
the depositions described in the notice
shall not be taken until the presiding
officer has acted on that motion. If the
presiding officer authorizes the taking
of depositions, he may specify a time,
place or officer for taking them dif-
ferent from that specified in the notice
to take depositions.

(3) If the presiding officer issues a
protective order, the depositions de-
scribed in the notice may be taken (if
at all) only in accordance with the pro-
visions of that order.

NOTE: The computation of time provisions
of §1.4(g) shall not apply to interrogatories
and pleadings filed under the provisions of
this section.

[33 FR 10571, July 25, 1968]

§1.318 The taking of depositions.

(a) Persons before whom depositions
may be taken. Depositions shall be
taken before any judge of any court of
the United States; any U.S. Commis-
sioner; any clerk of a district court;
any chancellor, justice or judge of a su-
preme or superior court; the mayor or
chief magistrate of a city; any judge of
a county court, or court of common
pleas of any of the United States; any
notary public, not being of counsel or
attorney to any party, nor interested
in the event of the proceeding; or pre-
siding officers, as provided in §1.243.

(b) Attendance of witnesses. The at-
tendance of witnesses at the taking of
depositions may be compelled by the
use of subpena as provided in 8§§1.331
through 1.340.

(c) Oath; transcript. The officer before
whom the deposition is to be taken
shall administer an oath or affirmation
to the witness and shall personally, or
by someone acting under his direction
and in his presence record the testi-
mony of the witness. The testimony
may be taken stenographically or,
upon approval by the presiding officer,
testimony may be taken through the
use of telephonically or electronically
recorded methods, including videotape.

159



§1.319

In the event these latter methods are
used for the deposition, the parties
may agree to the waiver of the provi-
sions of paragraphs (e) and (f) as appro-
priate and as approved by the presiding
officer.

(d) Examination. (1) In the taking of
depositions upon oral examination, the
parties may proceed with examination
and cross-examination of deponents as
permitted at the hearing. In lieu of
participating in the oral examination,
parties served with the notice to take
depositions may transmit written in-
terrogatories to the officer designated
in the notice, who shall propound them
to the witness and record the answers
verbatim.

(2) In the taking of depositions upon
written interrogatories, the party who
served the original interrogatories
shall transmit copies of all interrog-
atories to the officer designated in the
notice, who shall propound them to the
witness and record the answers ver-
batim.

(e) Submission of deposition to witness;
changes; signing. When the testimony is
fully transcribed, the deposition of
each witness shall be submitted to him
for examination and shall be read to or
by him, unless such examination and
reading are waiver by the witness and
by the parties. Any changes in form or
substance which the witness desires to
make shall be entered upon the deposi-
tion by the officer with a statement of
the reasons given by the witness for
making them. The deposition shall
then be signed by the witness, unless
the parties by stipulation waive the
signing, or the witness is ill, cannot be
found, or refuses to sign. If the deposi-
tion is not signed by the witness, the
officer shall sign it and state on the
record the fact of the waiver, the ill-
ness or absence of the witness, or of his
refusal to sign, together with the rea-
son (if any) given therefor; and the dep-
osition may then be used as fully as
though signed, unless upon a motion to
suppress, the presiding officer holds
that the reason given for the refusal to
sign requires rejection of the deposi-
tion in whole or in part.

(f) Certification of deposition and filing
by officer; copies. The officer shall cer-
tify on the deposition that the witness
was duly sworn by him, that the depo-
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sition is a true record of the testimony
given by the witness, and that said offi-
cer is not of counsel or attorney to ei-
ther of the parties, nor interested in
the event of the proceeding or inves-
tigation. He shall then securely seal
the deposition in an envelope endorsed
with the title of the action and marked
““Deposition of (here insert name of
witness)”” and shall promptly send the
original and two copies of the deposi-
tion and of all exhibits, together with
the notice and any interrogatories re-
ceived by him, by certified mail to the
Secretary of the Commission.

[33 FR 463, Jan. 12, 1968, as amended at 47 FR
51873, Nov. 18, 1982]

§1.319 Objections to the taking of
depositions.

(a) Objections to be made by motion
prior to the taking of depositions. If there
is objection to the substance of any in-
terrogatory or to examination on any
matter clearly covered by the notice to
take depositions, the objection shall be
made in a motion opposing the taking
of depositions or in a motion to limit
or suppress the interrogatory as pro-
vided in §§1.315(b) and 1.316(d) and shall
not be made at the taking of the depo-
sition.

(b) Objections to be made at the taking
of depositions. Errors and irregularities
occurring at the oral examination in
the manner of taking the deposition, in
the form of the questions or answers,
in the oath or affirmation, or in the
conduct of parties, and errors of any
kind which might be obviated, re-
moved, or cured if promptly presented,
are waived unless reasonable objection
thereto is made at the taking of the
deposition. If such objection is made,
counsel shall, if possible, agree upon
the measures required to obviate, re-
move, or cure such errors. The meas-
ures agreed upon shall be taken. If
agreement cannot be reached, the ob-
jection shall be noted on the deposition
by the officer taking it, and the testi-
mony objected to shall be taken sub-
ject to the objection.

(c) Additional objections which may be
made at the taking of depositions. Objec-
tion may be made at the taking of
depositions on the ground of relevancy
or privilege, if the notice to take depo-
sitions does not clearly indicate that
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the witness is to be examined on the
matters to which the objection relates.
See paragraph (a) of this section. Ob-
jection may also be made on the
ground that the examination is being
conducted in such manner as to unrea-
sonably annoy, embarrass, or oppress a
deponent or party.

(1) When there is objection to a line
of questioning, as permitted by this
paragraph, counsel shall, if possible,
reach agreement among themselves re-
garding the proper limits of the exam-
ination.

(2) If counsel cannot agree on the
proper limits of the examination the
taking of depositions shall continue on
matters not objected to and counsel
shall, within 24 hours, either jointly or
individually, telegraph statements of
their positions to the presiding officer,
together with the telephone numbers
at which they and the officer taking
the depositions can be reached, or shall
otherwise jointly confer with the pre-
siding officer. If individual statements
are submitted, copies shall be provided
to all counsel participating in the tak-
ing of depositions.

(3) The presiding officer shall
promptly rule upon the question pre-
sented or take such other action as
may be appropriate under §1.313, and
shall give notice of his ruling, by tele-
phone, to counsel who submitted state-
ments and to the officer taking the
depositions. The presiding officer shall
thereafter reduce his ruling to writing.

(4) The taking of depositions shall
continue in accordance with the presid-
ing officer’s ruling. Such rulings are
not subject to appeal.

[33 FR 463, Jan. 12, 1968]

§1.321 Use of depositions at the hear-
ing.

(@) No inference concerning the ad-
missibility of a deposition in evidence
shall be drawn because of favorable ac-
tion on the notice to take depositions.

(b) Except as provided in this para-
graph and in §1.319, objection may be
made at the hearing to receiving in
evidence any deposition or part thereof
for any reason which would require the
exclusion of the evidence if the witness
were then present and testifying.

(1) Objections to the competency of a
witness, or the competency, relevancy

§1.321

or materiality of testimony are waived
by failure to make them before or dur-
ing the taking of depositions if (and
only if) the ground of the objection is
one which might have been obviated or
removed if presented at that time.

(2) Objection on the ground of privi-
lege is waived by failure to make it be-
fore or during the taking of deposi-
tions.

(c) A party shall not be deemed to
make a person his own witness for any
purpose by taking his deposition. The
introduction in evidence of the deposi-
tion or any part thereof for any pur-
pose other than that of contradicting
or impeaching the deponent makes the
deponent the witness of the party in-
troducing the deposition, but this shall
not apply to the use by an adverse
party of a deposition as described in
paragraph (d)(2) of this section. At the
hearing any party may rebut any rel-
evant evidence contained in a deposi-
tion whether introduced by him or by
any other party.

(d) At the hearing (or in a pleading),
any part or all of a deposition, so far as
admissible, may be used against any
party who was present or represented
at the taking of the deposition or who
had due notice thereof, in accordance
with any one of the following provi-
sions:

(1) Any deposition may be used by
any party for the purpose of con-
tradicting or impeaching the testi-
mony of deponent as a witness.

(2) The deposition of a party or of
any one who at the time of taking the
deposition was an officer, director, or
managing agent of a public or private
corporation, partnership or association
which is a party may be used by an ad-
verse party for any purpose.

(3) To the extent that the affirmative
direct case of a party is made in writ-
ing pursuant to §1.248(d), the deposi-
tion of any witness, whether or not a
party, may be used by any party for
any purpose, provided the witness is
made available for cross-examination.
In all cases, the deposition of a wit-
ness, whether or not a party, may be
used by any party for any purpose if
the presiding officer finds: (i) That the
witness is dead; or (ii) that the witness
is out of the United States, unless it
appears that the absence of the witness

161



§1.323

was procured by the party offering the
deposition; or (iii) that the witness is
unable to attend or testify because of
age, sickness, infirmity, or imprison-
ment; or (iv) upon application and no-
tice, that such exceptional cir-
cumstances exist as to make it desir-
able in the interest of justice and with
due regard to the importance of pre-
senting the testimony of witnesses
orally in open hearing, to allow the
deposition to be used.

(4) If only part of a deposition is of-
fered in evidence by a party, an adverse
party may require him to introduce all
of it which is relevant to the part in-
troduced, and any party may introduce
any other parts.

(5) Substitution of parties does not
affect the right to use depositions pre-
viously taken; and, when an action in
any hearing has been dismissed and an-
other action involving the same sub-
ject matter is afterward brought be-
tween the same parties or their rep-
resentatives or successors in interest,
all depositions lawfully taken and duly
filed in the former action may be used
in the latter as if originally taken
therefor.

[33 FR 463, Jan. 12, 1968, as amended at 41 FR
14874, Apr. 8, 1976]

§1.323

(a) Interrogatories. Any party may
serve upon any other party written in-
terrogatories to be answered in writing
by the party served or, if the party
served is a public or private corpora-
tion or a partnership or association, by
any officer or agent, who shall furnish
such information as is available to the
party. A copy of the interrogatories
shall be served upon all parties to the
proceeding. An original and three cop-
ies of the interrogatories, answers, and
all related pleadings shall be filed with
the Secretary of the Commission. A
copy of the interrogatories, answers
and all related pleadings shall be
served on the presiding officer.

(1) Except as otherwise provided in a
protective order, the number of inter-
rogatories or sets of interrogatories is
not limited.

(2) Except as provided in such an
order, interrogatories may be served
after a deposition has been taken, and

Interrogatories to parties.
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a deposition may be sought after inter-
rogatories have been answered.

(b) Answers and objections. Each inter-
rogatory shall be answered separately
and fully in writing under oath or affir-
mation, unless it is objected to, in
which event the reasons for objection
shall be stated in lieu of an answer.
The answers shall be signed by the per-
son making them, and the objections
by the attorney making them. The
party upon whom the interrogatories
were served shall serve a copy of the
answers and objections upon all parties
to the proceeding within 14 days after
service of the interrogatories, or with-
in such shorter or longer period as the
presiding officer may allow. Answers
may be used in the same manner as
depositions of a party (see §1.321(d)).

(c) Motion to compel an answer. Any
party to the proceeding may, within 7
days, move for an order with respect to
any objection or other failure to an-
swer an interrogatory. For purposes of
this paragraph, an evasive or incom-
plete answer is a failure to answer; and
if the motion is based on the assertion
that the answer is evasive or incom-
plete, it shall contain a statement as
to the scope and detail of an answer
which would be considered responsive
and complete. The party upon whom
the interrogatories were served may
file a response within 7 days after the
motion is filed, to which he may ap-
pend an answer or an amended answer.
Additional pleadings should not be sub-
mitted and will not be considered.

(d) Action by the presiding officer. If
the presiding officer determines that
an objection is not justified, he shall
order that the answer be served. If an
interrogatory has not been answered,
the presiding officer may rule that the
right to object has been waived and
may order that an answer be served. If
an answer does not comply fully with
the requirements of this section, the
presiding officer may order that an
amended answer be served, may specify
the scope and detail of the matters to
be covered by the amended answer, and
may specify any appropriate proce-
dural consequences (including adverse
findings of fact and dismissal with prej-
udice) which will follow from the fail-
ure to make a full and responsive an-
swer. If a full and responsive answer is

162



Federal Communications Commission

not made, the presiding officer may
issue an order invoking any of the pro-
cedural consequences specified in the
order to compel an answer.

(e) Appeal. As order to compel an an-
swer is not subject to appeal.

[33 FR 10572, July 25, 1968, as amended at 35
FR 17334, Nov. 11, 1970]

8§1.325 Discovery and production of
documents and things for inspec-
tion, copying, or photographing.

(a) A party to a Commission proceed-
ing may request any other party except
the Commission to produce and permit
inspection and copying or
photographing, by or on behalf of the
requesting party, of any designated
documents, papers, books, accounts,
letters, photographs, objects, or tan-
gible things which constitute or con-
tain evidence within the scope of the
examination permitted by §1.311(b) of
this part and which are in his posses-
sion, custody, or control or to permit
entry upon designated land or other
property in his possession or control
for purposes of inspecting, measuring,
surveying, or photographing the prop-
erty or any designated object or oper-
ation thereon within the scope of the
examination permitted by §1.311(b) of
this part.

(1) Such requests need not be filed
with the presiding officer, but copies of
the request shall be served on all other
parties to the proceeding.

(2) The party against whom the re-
quest was made must, within 10 days,
comply with the request or object to
the request, claiming a privilege or
raising other proper objections. If the
request is not complied with in whole
or in part, the requesting party may
file a motion to compel production of
documents or access to property with
the presiding officer. A motion to com-
pel must be accompanied by a copy of
the original request and the responding
party’s objection or claim of privilege.
Motions to compel must be filed within
five business days of the objection or
claim of privilege.

(3) In resolving any disputes involv-
ing the production of documents or ac-
cess to property, the presiding officer
may direct that the materials objected
to be presented to him for in camera in-
spection.

§1.325

(b) Any party seeking the production
of Commission records should proceed
under §0.460 or §0.461 of this chapter.
See §§0.451 through 0.467.

(¢) In comparative broadcast proceed-
ings involving applicants for only new
facilities, all applicants will serve the
materials listed in the Standard Docu-
ment Production Order and the Stand-
ardized Integration Statement on all
other parties in the case that have filed
Notices of Appearance. The exchange of
these materials must be accomplished
within five days after the date estab-
lished for filing notices of appearance
(see §1.221).

(1) Standard Document Production
Order. The following documents must
be produced or objected to on grounds
of privilege (Unless otherwise directed
by the presiding officer, copies of these
documents should not be filed with the
presiding officer):

(i) All formation and organizational
documents, including articles of incor-
poration, by laws, partnership agree-
ments, voting rights, proxies, and any
amendments to the foregoing docu-
ments;

(ii) All minutes of meetings relating
to the application;

(iii) All documents relating to the
rights or plans of persons or entities to
purchase an interest in the applicant
or of current owners to alineate their
interests;

(iv) All documents relating to
pledges, mortgages, security interests,
or other encumbrances of any kind
with respect to the applicant;

(v) All bank letters and other financ-
ing documents with the dollar amounts
unexpurgated;

(vi) All documents relating to the ap-
plicant’s proposed transmitter site;

(vii) All documents relating to com-
munications by proposed integrated
principals with respect to their pro-
posed participation in the management
of the station and the disposition of
their current employment;

(viii) All documents relating to prior
integration pledges made by principals
who propose to be integrated into the
management of the station at issue;

(ix) All documents relating to com-
munications by and between principals
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of the applicant concerning the appli-
cation, including communications be-
tween active and passive principals;

(X) Representative documents relat-
ing to enhancement credits and pref-
erences sought by the applicant’s prin-
cipals for local residence, civic partici-
pation, past broadcast experience, mi-
nority/female status, and the like;

(xi) All documents relating to com-
mitments to divest other media inter-
ests; and

(xii) All documents that identify or
describe the principals who are respon-
sible for completing the application,
arranging financing, obtaining the ap-
plicant’s transmitter site, publishing
the required notices, establishing the
local public inspection file, and retain-
ing lawyers, engineers, and other pro-
fessionals.

(2) Standardized Integration Statement.
On the same day that documents are
exchanged pursuant to the Standard-
ized Document Production Order, the
following information must also be
provided by all applicants (Copies of
this statement should be filed with the
presiding officer and served on all par-
ties to the proceeding that have filed
Notices of Appearance):

(i) The ownership structure of the ap-
plicant, i.e., whether it is a partner-
ship, limited partnership, or a corpora-
tion (if a corporation, indicate whether
it has voting and non-voting stock);

(if) The ownership percentage of each
owner;

(iii) The identity of the owners who
will work at the proposed station, what
titles and duties they will have, how
many hours they will work per week,
and how they will reconcile any cur-
rent business interests or employment
with that commitment to the station;

(iv) All other media interests held by
the persons identified under paragraph
(c)(2)(ii), of this section;

(v) Whether the integrated owners
will claim credit for minority or fe-
male ownership and if so, specifically
on what basis;

(vi) Whether the integrated owners
will claim credit for local residence
and civic involvement in the city of li-
cense or service area and if so, specifi-
cally on what basis (including a de-
tailed chronology of past residence and
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a description of civic activities and
their duration);

(vii) Whether the integrated owners
will claim credit for previous broadcast
experience and if so, provide a detailed
list of the stations they worked at, the
titles and duties they had, and the
years in which they were so employed;
and

(viii) Whether the applicant will
claim a daytimer preference and if so,
specifically on what basis.

(3) Supplemental document production.
Parties may request additional rel-
evant documents, not called for in the
Standard Document Production Order,
at any time after the release of the des-
ignation order. Supplemental requests
for documents based on materials ex-
changed pursuant to the Standardized
Document Production Order and
Standardized Integration Statement
must be filed no later than ten days
after those standardized exchanges.
Other supplemental document requests
must be filed no later than ten days
after receipt of the information on
which those requests are based. Supple-
mental document requests will be han-
dled under the procedures established
in paragraph (a) of this section. To fa-
cilitate the resolution of disputes con-
cerning the production of documents,
the presiding officer may convene a
pre-hearing conference to hear argu-
ment on and dispose of any such dis-
putes.

[33 FR 463, Jan. 12, 1968, as amended at 40 FR
39509, Aug. 28, 1975; 56 FR 794, Jan. 9, 1991; 56
FR 25639, June 5, 1991]

SUBPENAS

AUTHORITY: Sections 1.331 and 1.333
through 1.340 are issued under sec. 409, 48
Stat. 1096; 47 U.S.C. 409.

§1.331 Who may sign and issue.

Subpenas requiring the attendance
and testimony of witnesses, and subpe-
nas requiring the production of any
books, papers, schedules of charges,
contracts, agreements, and documents
relating to any matter under investiga-
tion or hearing, may be signed and
issued as follows:

(a) Hearings before the Commission
en banc, an individual commissioner,
or a panel of commissioners: By any
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commissioner participating in the con-
duct of the hearing.

(b) Hearings before an administrative
law judge: By the administrative law
judge or, in his absence, by the Chief
Administrative Law Judge.

8§1.333 Requests for issuance of sub-
pena.

(@) Unless submitted on the record
while a hearing is in progress, requests
for a subpena ad testificandum shall be
submitted in writing.

(b) Requests for a subpena duces
tecum shall be submitted in writing,
duly subscribed and verified, and shall
specify with particularity the books,
papers, and documents desired and the
facts expected to be proved thereby.
Where the subpena duces tecum request
is directed to a nonparty to the pro-
ceeding, the presiding officer may issue
the same, upon request, without an ac-
companying subpena to enforce a no-
tice to take depositions, provided for in
paragraph (e) of this section, where it
appears that the testimony of said per-
son is not required in connection with
the subpena duces tecum.

(c) All requests for subpenas shall be
supported by a showing of the general
relevance and materiality of the evi-
dence sought.

(d) Requests for subpenas shall be
submitted in triplicate, but need not be
served on the parties to the proceeding.

(e) Requests for issuance of a subpena
ad testificandum to enforce a notice to
take depositions shall be submitted in
writing. Such requests may be submit-
ted with the notice or at a later date.
The request shall not be granted until
the period for the filing of motions op-
posing the taking of depositions has ex-
pired or, if a motion has been filed,
until that motion has been acted on.
Regardless of the time when the sub-
pena request is submitted, it need not
be accompanied by a showing that rel-
evant and material evidence will be ad-
duced, but merely that the person will
be examined regarding a nonprivileged
matter which is relevant to the hearing
issues. The subpena request may ask
that a subpena duces tecum be contem-
poraneously issued commanding the
person to whom it is directed to
produce designated books, papers, doc-
uments, or tangible things which con-

§1.336

stitute or contain evidence relating to
any of the matters within the scope of
the examination permitted by §1.311(b)
but in that event the subpena request
will be subject to the provisions of
§1.313 and paragraph (b) of this section.
(f) Requests for issuance of a subpena
duces tecum to enforce an order for the
production of documents and things for
inspection and copying under §1.325
may be submitted with the motion re-
questing the issuance of such an order.
Regardless of the time when the sub-
pena request is submitted, it need not
be accompanied by a showing that rel-
evant and material evidence will be ad-
duced, but merely that the documents
and things to be examined contain non-
privileged matter which is relevant to
the subject matter of the proceeding.

[28 FR 12425, Nov. 22, 1963, as amended at 33
FR 466, Jan. 12, 1968; 47 FR 51873, Nov. 18,
1982]

§1.334 Motions to quash.

Any person against whom a subpena
is directed may file a motion to quash
or limit the subpena, setting forth the
reasons why the subpena should not be
complied with or why it should be lim-
ited in scope.

§1.335 Rulings.

Prompt notice, including a brief
statement of the reasons therefor, will
be given of the denial, in whole or in
part, of a request for subpena or of a
motion to quash.

§1.336 Service of subpenas.

(a) A subpena may be served by a
United States marshal or his deputy,
by Commission personnel, or by any
person who is not a party to the pro-
ceeding and is not less than 18 years of
age.

(b) Service of a subpena upon the per-
son named therein shall be made by ex-
hibiting the original subpena to him,
by reading the original subpena to him
if he is unable to read, by delivering
the duplicate subpena to him, and by
tendering to him the fees for one day’s
attendance at the proceeding to which
he is summoned and the mileage al-
lowed by law. If the subpena is issued
on behalf of the United States or an of-
ficer or agency thereof, attendance fees
and mileage need not be tendered.
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§1.337 Return of service.

(a) If service of the subpena is made
by a person other than a United States
marshal or his deputy such person
shall make affidavit thereof, stating
the date, time, and manner of service.

(b) In case of failure to make service,
the reasons for the failure shall be
stated on the original subpena by the
person who attempted to make service.

(c) The original subpena, bearing or
accompanied by the required return af-
fidavit or statement, shall be returned
forthwith to the Secretary of the Com-
mission or, if so directed on the sub-
pena, to the official before whom the
person named in the subpena is re-
quired to appear.

§1.338 Subpena forms.

(a) Subpena forms, marked ‘‘Origi-
nal”’, “Duplicate”’, and “Triplicate”,
and bearing the Commission’s seal,
may be obtained from the Commis-
sion’s Dockets Division. These forms
are to be completed and submitted
with any request for issuance of a sub-
pena.

(b) If the request for issuance of a
subpena is granted, the *““Original’’ and
“Duplicate’” copies of the subpena are
returned to the person who submitted
the request. The ““Triplicate” copy is
retained for the Commission’s files.

(c) The *“*Original’”’ copy of the sub-
pena includes a form for proof of serv-
ice. This form is to be executed by the
person who effects service and returned
by him to the Secretary of the Com-
mission or, if so directed on the sub-
pena, to the official before whom the
person named in the subpena is re-
quired to appear.

(d) The ““Duplicate’ copy of the sub-
pena shall be served upon the person
named therein and retained by him.
This copy should be presented in sup-
port of any claim for witness fees or
mileage allowances for testimony on
behalf of the Commission.

§1.339 Witness fees.

Witnesses who are subpenaed and re-
spond thereto are entitled to the same
fees, including mileage, as are paid for
like service in the courts of the United
States. Fees shall be paid by the party
at whose instance the testimony is
taken.
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§1.340 Attendance of witness; disobe-
dience.

The attendance of witnesses and the
production of documentary evidence
may be required from any place in the
United States at any designated place
of hearing. In case of disobedience to a
subpena, the Commission or any party
to a proceeding before the Commission
may invoke the aid of any court of the
United States in requiring the attend-
ance and testimony of witnesses and
the production of documentary evi-
dence.

EVIDENCE

§1.351 Rules of evidence.

Except as otherwise provided in this
subpart, the rules of evidence govern-
ing civil proceedings in matters not in-
volving trial by jury in the courts of
the United States shall govern formal
hearings. Such rules may be relaxed if
the ends of justice will be better served
by so doing.

§1.352 Cumulative evidence.

The introduction of cumulative evi-
dence shall be avoided, and the number
of witnesses that may be heard in be-
half of a party on any issue may be
limited.

§1.353 Further evidence during hear-
ing.

At any stage of a hearing, the presid-
ing officer may call for further evi-
dence upon any issue and may require
such evidence to be submitted by any
party to the proceeding.

§1.354 Documents containing matter
not material.

If material and relevant matter of-
fered in evidence is embraced in a doc-
ument containing other matter not
material or relevant, and not intended
to be put in evidence, such document
will not be received, but the party of-
fering the same shall present to other
counsel, and to the presiding officer,
the original document, together with
true copies of such material and rel-
evant matter taken therefrom, as it is
desired to introduce. Upon presen-
tation of such matter, material and
relevant, in proper form, it may be re-
ceived in evidence, and become a part
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of the record. Other counsel will be af-
forded an opportunity to introduce in
evidence, in like manner, other por-
tions of such document if found to be
material and relevant.

§1.355 Documents in foreign language.

Every document, exhibit, or other
paper written in a language other than
English, which shall be filed in any
proceeding, or in response to any order,
shall be filed in the language in which
it is written together with an English
translation thereof duly verified under
oath to be a true translation. Each
copy of every such document, exhibit,
or other paper filed shall be accom-
panied by a separate copy of the trans-
lation.

§1.356 Copies of exhibits.

No document or exhibit, or part
thereof, shall be received as, or admit-
ted in, evidence unless offered in dupli-
cate. In addition, when exhibits of a
documentary character are to be of-
fered in evidence, copies shall be fur-
nished to other counsel unless the pre-
siding officer otherwise directs.

§1.357 Mechanical
evidence.

reproductions as

Unless offered for the sole purpose of
attempting to prove or demonstrate
sound effect, mechanical or physical
reproductions of sound waves shall not
be admitted in evidence. Any party de-
siring to offer any matter alleged to be
contained therein or thereupon shall
have such matter typewritten on paper
of the size prescribed by §1.49, and the
same shall be identified and offered in
duplicate in the same manner as other
exhibits.

§1.358 Tariffs as evidence.

In case any matter contained in a
tariff schedule on file with the Com-
mission is offered in evidence, such tar-
iff schedule need not be produced or
marked for identification, but the mat-
ter so offered shall be specified with
particularity (tariff and page number)
in such manner as to be readily identi-
fied, and may be received in evidence
by reference subject to check with the
original tariff schedules on file.

§1.361

8§1.359 Proof of official record; authen-
tication of copy.

An official record or entry therein,
when admissible for any purpose, may
be evidenced by an official publication
thereof or by a copy attested by the of-
ficer having legal custody of the
record, or by his deputy, and accom-
panied with a certificate that such offi-
cer has the custody. If the office in
which the record is kept is within the
United States or within a territory or
insular possession subject to the do-
minion of the United States, the cer-
tificate may be made by the judge of a
court of record of the district or politi-
cal subdivision in which the record is
kept, authenticated by the seal of the
court, or may be made by any public
officer having a seal of office having of-
ficial duties in the district or political
subdivision in which the record is kept,
authenticated by the seal of his office.
If the office in which the record is kept
is in a foreign state or country, the
certificate may be made by a secretary
of embassy or legation, consul general,
consul, vice consul, or consular agent,
or by any officer in the foreign service
of the United States stationed in the
foreign state or country in which the
record is kept, and authenticated by
the seal of his office.

§1.360 Proof of lack of record.

The absence of an official record or
entry of a specified tenor in an official
record may be evidenced by a written
statement signed by an officer, or by
his deputy, who would have custody of
the official record, if it existed, that
after diligent search no record or entry
of a specified tenor is found to exist in
the records of his office, accompanied
by a certificate as provided in §1.359.
Such statement and certificate are ad-
missible as evidence that the records of
his office contain no such record or
entry.

8§1.361 Other proof of official record.

Sections 1.359 and 1.360 do not pre-
vent the proof of official records or of
entry or lack of entry therein by any
method authorized by any applicable
statute or by the rules of evidence at
common law.
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§1.362 Production of statements.

After a witness is called and has
given direct testimony in a hearing,
and before he is excused, any party
may move for the production of any
statement of such witness, or part
thereof, pertaining to his direct testi-
mony, in possession of the party call-
ing the witness, if such statement has
been reduced to writing and signed or
otherwise approved or adopted by the
witness. Such motion shall be directed
to the presiding officer. If the party de-
clines to furnish the statement, the
testimony of the witness pertaining to

the requested statement shall be
stricken.

[33 FR 466, Jan. 12, 1968]

§1.363 Introduction of statistical data.

(a) All statistical studies, offered in
evidence in common carrier hearing
proceedings, including but not limited
to sample surveys, econometric analy-
ses, and experiments, and those parts
of other studies involving statistical
methodology shall be described in a
summary statement, with supple-
mentary details added in appendices so
as to give a comprehensive delineation
of the assumptions made, the study
plan utilized and the procedures under-
taken. In the case of sample surveys,
there shall be a clear description of the
survey design, including the definition
of the universe under study, the sam-
pling frame, and the sampling units; an
explanation of the method of selecting
the sample and the characteristics
measured or counted. In the case of
econometric investigations, the econo-
metric model shall be completely de-
scribed and the reasons given for each
assumption and statistical specifica-
tion. The effects on the final results of
changes in the assumptions should be
made clear. When alternative models
and variables have been employed, a
record shall be kept of these alter-
native studies, so as to be available
upon request. In the case of experi-
mental analyses, a clear and complete
description of the experimental design
shall be set forth, including a specifica-
tion of the controlled conditions and
how the controls were realized. In addi-
tion, the methods of making observa-
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tions and the adjustments, if any, to
observed data shall be described. In the
case of every kind of statistical study,
the following items shall be set forth
clearly: The formulas used for statis-
tical estimates, standard errors and
test statistics, the description of sta-
tistical tests, plus all related computa-
tions, computer programs and final re-
sults. Summary descriptions of input
data shall be submitted. Upon request,
the actual input data shall be made
available.

(b) In the case of all studies and anal-
yses offered in evidence in common
carrier hearing proceedings, other than
the kinds described in paragraph (a) of
this section, there shall be a clear
statement of the study plan, all rel-
evant assumptions and a description of
the techniques of data collection, esti-
mation and/or testing. In addition,
there shall be a clear statement of the
facts and judgments upon which con-
clusions are based and a statement of
the relative weights given to the var-
ious factors in arriving at each conclu-
sion, together with an indication of the
alternative courses of action consid-
ered. Lists of input data shall be made
available upon request.

[35 FR 16254, Oct. 16, 1970]

§1.364 Testimony by speakerphone.

(a) If all parties to the proceeding
consent and the presiding officer ap-
proves, the testimony of a witness may
be taken by speakerphone.

(b) Documents used by the witness
shall be made available to counsel by
the party calling the witness in ad-
vance of the speakerphone testimony.
The taking of testimony by
speakerphone shall be subject to such
other ground rules as the parties may
agree upon.

[43 FR 33251, July 31, 1978]

Subpart C—Rulemaking
Proceedings
AUTHORITY: 5 U.S.C. 553.

SOURCE: 28 FR 12432, Nov. 22, 1963, unless
otherwise noted.
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GENERAL

§1.399 Scope.

This subpart shall be applicable to
notice and comment rulemakings pro-
ceedings conducted under 5 U.S.C. 553,
and shall have no application to formal
rulemaking (or rate making) proceed-
ings unless the Commission directs
that it shall govern the conduct of a
particular proceeding.

[42 FR 25735, May 19, 1977]

§1.400 Definitions.

As used in this subpart, the term
party refers to any person who partici-
pates in a proceeding by the timely fil-
ing of a petition for rule making, com-
ments on a notice of proposed rule
making, a petition for reconsideration,
or responsive pleadings in the manner
prescribed by this subpart. The term
does not include those who submit let-
ters, telegrams or other informal mate-
rials.

[41 FR 1287, Jan. 7, 1976]
PETITIONS AND RELATED PLEADINGS

§1.401 Petitions for rulemaking.

(a) Any interested person may peti-
tion for the issuance, amendment or re-
peal of a rule or regulation.

(b) The petition for rulemaking shall
conform to the requirements of §§1.49,
1.52 and 1.419(b) (or §1.420(e), if applica-
ble), and shall be submitted or ad-
dressed to the Secretary, Federal Com-
munications Commission, Washington,
DC 20554, or (except in broadcast allot-
ment proceedings) may be submitted
electronically.

(c) The petition shall set forth the
text or substance of the proposed rule,
amendment, or rule to be repealed, to-
gether with all facts, views, arguments
and data deemed to support the action
requested, and shall indicate how the
interests of petitioner will be affected.

(d) Petitions for amendment of the
FM Table of Assignments (§73.202 of
this chapter) or the Television Table of
Assignments (§73.606) shall be served
by petitioner on any Commission li-
censee or permittee whose channel as-
signment would be changed by grant of
the petition. The petition shall be ac-
companied by a certificate of service

§1.405

on such licensees or permittees. A draft
Notice of Proposed Rule Making may
be submitted with a petition for
amendment of the FM or Television
Table of Assignments.

(e) Petitions which are moot, pre-
mature, repetitive, frivolous, or which
plainly do not warrant consideration
by the Commission may be denied or
dismissed without prejudice to the pe-
titioner.

[28 FR 12432, Nov. 22, 1963, as amended at 28
FR 14503, Dec. 31, 1963; 40 FR 53391, Nov. 18,
1975; 45 FR 42621, June 25, 1980; 63 FR 24125,
May 1, 1998]

§1.403 Notice and availability

All petitions for rule making (other
than petitions to amend the FM, Tele-
vision, and Air-Ground Tables of As-
signments) meeting the requirements
of §1.401 will be given a file number
and, promptly thereafter, a ‘‘Public
Notice” will be issued (by means of a
Commission release entitled ‘‘Petitions
for Rule Making Filed’’) as to the peti-
tion, file number, nature of the pro-
posal, and date of filing. Petitions for
rule making are available at the Com-
mission’s Dockets Reference Center
(1919 M Street NW., Room 239, Wash-
ington, DC), and may also be available
electronically over the Internet at
<http://www.fcc.gov/>.

[63 FR 24125, May 1, 1998]

§1.405 Responses to petitions; replies.

Except for petitions to amend the FM
Television or Air-Ground Tables of As-
signments:

(a) Any interested person may file a
statement in support of or in opposi-
tion to a petition for rule making prior
to Commission action on the petition
but not later than 30 days after ‘“Public
Notice’’, as provided for in §1.403, is
given of the filing of such a petition.
Such a statement shall be accompanied
by proof of service upon the petitioner
on or prior to the date of filing in con-
formity with §1.47 and shall conform in
other aspects with the requirements of
§§1.49, 1.52, and 1.419(b).

(b) Any interested person may file a
reply to statements in support of or in
opposition to a petition for rule mak-
ing prior to Commission action on the
petition but not later than 15 days
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after the filing of such a statement.
Such a reply shall be accompanied by
proof of service upon the party or par-
ties filing the statement or statements
to which the reply is directed on or
prior to the date of filing in conformity
with §1.47 and shall conform in other
aspects with the requirements of §§1.49,
1.52, and 1.419(b).

(c) No additional pleadings may be
filed unless specifically requested by
the Commission or authorized by it.

(d) The Commission may act on a pe-
tition for rule making at any time
after the deadline for the filing of re-
plies to statements in support of or in
opposition to the petition. Statements
in support of or in opposition to a peti-
tion for rule making, and replies there-
to, shall not be filed after Commission
action.

(Secs. 4, 303, 307, 48 Stat., as amended, 1066,
1082, 1083; 47 U.S.C. 154, 303, 307)

[28 FR 12413, Nov. 22, 1963, as amended at 28
FR 14503, Dec. 31, 1963; 45 FR 42621, June 25,
1980; 46 FR 60404, Dec. 9, 1981]

§1.407 Action on petitions.

If the Commission determines that
the petition discloses sufficient reasons
in support of the action requested to
justify the institution of a rulemaking
proceeding, and notice and public pro-
cedure thereon are required or deemed
desirable by the Commission, an appro-
priate notice of proposed rule making
will be issued. In those cases where no-
tice and public procedure thereon are
not required, the Commission may
issue a final order amending the rules.
In all other cases the petition for rule
making will be denied and the peti-
tioner will be notified of the Commis-
sion’s action with the grounds therefor.

RULEMAKING PROCEEDINGS

§1.411 Commencement of rulemaking
proceedings.

Rulemaking proceedings are com-
menced by the Commission, either on
it own motion or on the basis of a peti-
tion for rulemaking. See §§1.401-1.407.

§1.412 Notice of proposed rulemaking.

(a) Except as provided in paragraphs
(b) and (c) of this section, prior notice
of proposed rulemaking will be given.
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(1) Notice is ordinarily given by pub-
lication of a ‘““Notice of Proposed Rule
Making’ in the FEDERAL REGISTER. A
summary of the full decision adopted
by the Commission constitutes a ‘““No-
tice of Proposed Rulemaking’ for pur-
poses of FEDERAL REGISTER publica-
tion.

(2) If all persons subject to the pro-
posed rules are named, the proposal
may (in lieu of publication) be person-
ally served upon those persons.

(3) If all persons subject to the pro-
posed rules are named and have actual
notice of the proposal as a matter of
law, further prior notice of proposed
rulemaking is not required.

(b) Rule changes (including adoption,
amendment, or repeal of a rule or
rules) relating to the following matters
will ordinarily be adopted without
prior notice:

(1) Any military, naval, or foreign af-
fairs function of the United States.

(2) Any matter relating to Commis-
sion management or personnel or to
public property, loans, grants, benefits,
or contracts.

(3) Interpretative rules.

(4) General statements of policy.

(5) Rules of Commission organiza-
tion, procedure, or practice.

(c) Rule changes may in addition be
adopted without prior notice in any
situation in which the Commission for
good cause finds that notice and public
procedure are impracticable, unneces-
sary, or contrary to the public interest.
The finding of good cause and a state-
ment of the basis for that finding are
in such situations published with the
rule changes.

(d) In addition to the notice provi-
sions of paragraph (a) of this section,
the Commission, before prescribing any
requirements as to accounts, records,
or memoranda to be kept by carriers,
will notify the appropriate State agen-
cies having jurisdiction over any car-
rier involved of the proposed require-
ments.

[28 FR 12432, Nov. 22, 1963, as amended at 51
FR 7445, Mar. 4, 1986]
§1.413 Content of notice.

A notice of the proposed issuance,
amendment, or repeal of a rule will in-
clude the following:
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(a) A statement of the time, nature
and place of any public rulemaking
proceeding to be held.

(b) Reference to the authority under
which the issuance, amendment or re-
peal of a rule is proposed.

(c) Either the terms or substance of
the proposed rule or a description of
the subjects and issues involved.

(d) The docket number assigned to
the proceeding.

(e) A statement of the time for filing
comments and replies thereto.

§1.415 Comments and replies.

(a) After notice of proposed rule-
making is issued, the Commission will
afford interested persons an oppor-
tunity to participate in the rulemaking
proceeding through submission of writ-
ten data, views, or arguments, with or
without opportunity to present the
same orally in any manner.

(b) A reasonable time will be pro-
vided for submission of comments in
support of or in opposition to proposed
rules, and the time provided will be
specified in the notice of proposed rule-
making.

(c) A reasonable time will be pro-
vided for filing comments in reply to
the original comments, and the time
provided will be specified in the notice
of proposed rulemaking.

(d) No additional comments may be
filed unless specifically requested or
authorized by the Commission.

NoTE: In some (but not all) rulemaking
proceedings, interested persons may also
communicate with the Commission and its
staff on an ex parte basis, provided certain
procedures are followed. See §§1.420 and
1.1200 et seq. See also ____ FCC 2d ____ (1980)
(i.e., this order).

(e) For time limits for filing motions
for extension of time for filing re-
sponses to petitions for rulemaking, re-
plies to such responses, comments filed
in response to notices of proposed rule-
making, replies to such comments, see
§1.46(b).

[28 FR 12432, Nov. 22, 1963, as amended at 42
FR 28888, June 6, 1977; 45 FR 45591, July 7,
1980; 52 FR 37460, Oct. 7, 1987]

§1.419 Form of comments and replies;
number of copies.

(a) Comments, replies, and other doc-
uments filed in a rulemaking proceed-

§1.419

ing shall conform to the requirements
of §1.49.

(b) An original and 4 copies of all
comments, briefs and other documents
filed in a rulemaking proceeding shall
be furnished the Commission. The dis-
tribution of such copies shall be as fol-
lows:

Secretary (original and 1) .....................
Bureau
Information office

Participants filing the required 5 cop-
ies who also wish each Commissioner
to have a personal copy of the com-
ments may file an additional 5 copies.
The distribution of such copies shall be
as follows:

COMMISSIONErS ....couiiiiiiiiiiiieeeeeeeeenee 5
Secretary ........ 2
Bureau ............ 2
Information office ............coocoeiiiiii. 1

Total .o 10

However, members of the general
public who wish to express their inter-
est by participating informally in a
rulemaking proceeding may do so by
submitting an original and one copy of
their comments, without regard to
form, provided only that the Docket
Number is specified in the heading. In-
formal comments filed after close of
the reply comment period, or, if on re-
consideration, the reconsideration
reply comment period, should be la-
beled “‘ex parte’” pursuant to section
1.1206(a) of this chapter. Letters sub-
mitted to Commissioners or Commis-
sion staff will be treated in the same
way as informal comments, as set forth
above. Also such informal participants
who wish the responsible members of
the staff and the Commissioners to
have personal copies may file an addi-
tional 7 copies. The distribution of
such copies shall be as follows:

COMMISSIONErS ....couiiiiiiiiiiiieieeeeeeeenee 5
Secretary .. 2
BUreau .........ccooiiiiiiiiiiii 2

Total .o 9

(c) Any person desiring to file iden-
tical documents in more than one
docketed rulemaking proceeding shall
furnish the Commission two additional
copies of any such document for each
additional docket. This requirement
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does not apply if the proceedings have
been consolidated.

(d) Participants that file comments
and replies in electronic form need
only submit one copy of those com-
ments, so long as the submission con-
forms to any procedural or filing re-
quirements established for formal elec-
tronic comments.

(e) Comments and replies filed in
electronic form by a party represented
by an attorney shall include the name,
street address, and telephone number
of at least one attorney of record. Par-
ties not represented by an attorney
that file comments and replies in elec-
tronic form shall provide their name,
street address, and telephone number.

[28 FR 12432, Nov. 22, 1963, as amended at 41
FR 50399, Nov. 16, 1976; 50 FR 26567, June 27,
1985; 54 FR 29037, July 11, 1989; 63 FR 24125,
May 1, 1998]

§1.420 Additional procedures in pro-
ceedings for amendment of the FM
or TV Tables of Allotments.

(a) Comments filed in proceedings for
amendment of the FM Table of Allot-
ments (§73.202 of this chapter) or the
Television Table of Allotments (§73.606
of this chapter) which are initiated on
a petition for rule making shall be
served on petitioner by the person who
files the comments.

(b) Reply comments filed in proceed-
ings for amendment of the FM or Tele-
vision Tables of Allotments shall be
served on the person(s) who filed the
comments to which the reply is di-
rected.

(c) Such comments and reply com-
ments shall be accompanied by a cer-
tificate of service.

(d) Counterproposals shall be ad-
vanced in initial comments only and
will not be considered if they are ad-
vanced in reply comments.

(e) An original and 4 copies of all pe-
titions for rulemaking, comments,
reply comments, and other pleadings
shall be filed with the Commission.

(f) Petitions for reconsideration and
responsive pleadings shall be served on
parties to the proceeding and on any li-
censee or permittee whose authoriza-
tion may be modified to specify oper-
ation on a different channel, and shall
be accompanied by a certificate of
service.
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(g) The Commission may modify the
license or permit of an FM station to
another class of channel or of a UHF
TV station to a VHF channel in the
same community in the course of the
rule making proceeding to amend
§73.202(b), §73.504(a) or §73.606(b) if any
of the following conditions are met:

(1) There is no other timely filed ex-
pression of interest, or

(2) If another interest in the proposed
channel is timely filed an additional
equivalent class of channel is also al-
lotted, assigned or available for appli-
cation, or

(3) With respect to FM, the modifica-
tion of license or permit would occur
on a mutually exclusive higher class
adjacent or co-channel.

NOTE 1: In certain situations, a licensee or
permittee may seek an adjacent, intermedi-
ate frequency or co-channel upgrade by ap-
plication. See §73.203(b) of this chapter.

(h) Where licensees (or permittees) of
television broadcast stations jointly
petition to amend §73.606(b) and to ex-
change channels, and where one of the
licensees (or permittees) operates on a
commercial channel while the other
operates on a reserved noncommercial
educational channel within the same
band, and the stations serve substan-
tially the same market, then the Com-
mission may amend §73.606(b) and mod-
ify the licenses (or permits) of the peti-
tioners to specify operation on the ap-
propriate channels upon a finding that
such action will promote the public in-
terest, convenience, and necessity.

NOTE 2: Licensees and permittees operating
Class A FM stations who seek to upgrade
their facilities to Class B1, B, C3, C2, C1, or
C on Channel 221, and whose proposed 1 mV/
m signal contours would overlap the Grade B
contour of a television station operating on
Channel 6 must meet a particularly heavy
burden by demonstrating that grants of their
upgrade requests are in the public interest.
In this regard, the Commission will examine
the record in rule making proceedings to de-
termine the availability of existing and po-
tential non-commercial education service.

(i) In the course of the rule making
proceeding to amend §73.202(b) or
§73.606(b), the Commission may modify
the license or permit of an FM or tele-
vision broadcast station to specify a
new community of license where the
amended allotment would be mutually
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exclusive with the licensee’s or permit-
tee’s present assignment.

(J) Whenever an expression of interest
in applying for, constructing, and oper-
ating a station has been filed in a pro-
ceeding to amend the FM or TV Table
of Allotments, and the filing party
seeks to dismiss or withdraw the ex-
pression of interest, either unilaterally
or in exchange for financial consider-
ation, that party must file with the
Commission a request for approval of
the dismissal or withdrawal, a copy of
any written agreement related to the
dismissal or withdrawal, and an affida-
vit setting forth:

(1) A certification that neither the
party withdrawing its interest nor its
principals has received or will receive
any money or other consideration in
excess of legitimate and prudent ex-
penses in exchange for the dismissal or
withdrawal of the expression of inter-
est;

(2) The exact nature and amount of
any consideration received or prom-
ised;

(3) An itemized accounting of the ex-
penses for which it seeks reimburse-
ment; and

(4) The terms of any oral agreement
related to the dismissal or withdrawal
of the expression of interest.

(5) In addition, within 5 days of a par-
ty’s request for approval, each remain-
ing party to any written or oral agree-
ment must submit an affidavit setting
forth:

(i) A certification that neither it nor
its principals has paid or will pay
money or other consideration in excess
of the legitimate and prudent expenses
of the party withdrawing its expression
of interest; and

(if) The terms of any oral agreement
relating to the dismissal or withdrawal
of the expression of interest.

(Secs. 4, 303, 307, 48 Stat., as amended, 1066,
1082, 1083; 47 U.S.C. 154, 303, 307)

[39 FR 44022, Dec. 20, 1974, as amended at 40
FR 53391, Nov. 18, 1975; 41 FR 1287, Jan. 7,
1976; 51 FR 15629, Apr. 25, 1986; 51 FR 20291,
June 4, 1986; 52 FR 8260, Mar. 17, 1987; 52 FR
25866, July 9, 1987; 54 FR 16366, Apr. 24, 1989;
54 FR 26201, June 22, 1989; 55 FR 28914, July
16, 1990; 58 FR 38535, July 19, 1993; 59 FR 59503,
Nov. 17, 1994; 61 FR 43472, Aug. 23, 1996]

§1.427

§1.421 Further notice of rulemaking.

In any rulemaking proceeding where
the Commission deems it warranted, a
further notice of proposed rulemaking
will be issued with opportunity for par-
ties of record and other interested per-
sons to submit comments in conform-
ity with §§1.415 and 1.419.

§1.423 Oral argument and other pro-
ceedings.

In any rulemaking where the Com-
mission determines that an oral argu-
ment, hearing or any other type of pro-
ceeding is warranted, notice of the
time, place and nature of such proceed-
ing will be published in the FEDERAL
REGISTER.

[58 FR 66300, Dec. 20, 1993]

§1.425 Commission action.

The Commission will consider all rel-
evant comments and material of record
before taking final action in a rule-
making proceeding and will issue a de-
cision incorporating its finding and a
brief statement of the reasons therefor.

§1.427 Effective date of rules.

(@) Any rule issued by the Commis-
sion will be made effective not less
than 30 days from the time it is pub-
lished in the FEDERAL REGISTER except
as otherwise specified in paragraphs (b)
and (c) of this section.

(b) For good cause found and pub-
lished with the rule, any rule issued by
the Commission may be made effective
within less than 30 days from the time
it is published in the FEDERAL REG-
ISTER. Rules involving any military,
naval or foreign affairs function of the
United States; matters relating to
agency management or personnel, pub-
lic property, loans, grants, benefits or
contracts; rules granting or recogniz-
ing exemption or relieving restriction;
rules of organization, procedure or
practice; or interpretative rules; and
statements of policy may be made ef-
fective without regard to the 30-day re-
quirement.

(¢) In cases of alterations by the
Commission in the required manner or
form of keeping accounts by carriers,
notice will be served upon affected car-
riers not less than 6 months prior to
the effective date of such alterations.
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§1.429 Petition for reconsideration.

(a) Any interested person may peti-
tion for reconsideration of a final ac-
tion in a proceeding conducted under
this subpart (see §§1.407 and 1.425).
Where the action was taken by the
Commission, the petition will be acted
on by the Commission. Where action
was taken by a staff official under dele-
gated authority, the petition may be
acted on by the staff official or referred
to the Commission for action.

NoTE: The staff has been authorized to act
on rulemaking proceedings described in
§1.420 and is authorized to make editorial
changes in the rules (see §0.231(d)).

(b) A petition for reconsideration
which relies on facts which have not
previously been presented to the Com-
mission will be granted only under the
following circumstances:

(1) The facts relied on relate to
events which have occurred or cir-
cumstances which have changed since
the last opportunity to present them to
the Commission;

(2) The facts relied on were unknown
to petitioner until after his last oppor-
tunity to present them to the Commis-
sion, and he could not through the ex-
ercise of ordinary diligence have
learned of the facts in question prior to
such opportunity; or

(3) The Commission determines that
consideration of the facts relied on is
required in the public interest.

(c) The petition for reconsideration
shall state with particularity the re-
spects in which petitioner believes the
action taken should be changed.

(d) The petition for reconsideration
and any supplement thereto shall be
filed within 30 days from the date of
public notice of such action, as that
date is defined in §1.4(b). No supple-
ment to a petition for reconsideration
filed after expiration of the 30 day pe-
riod will be considered, except upon
leave granted pursuant to a separate
pleading stating the grounds for ac-
ceptance of the supplement. The peti-
tion for reconsideration shall not ex-
ceed 25 double-spaced typewritten
pages. See also §1.49(f).

(e) Except as provided in §1.420(f), pe-
titions for reconsideration need not be
served on parties to the proceeding.
(However, where the number of parties
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is relatively small, the Commission en-
courages the service of petitions for re-
consideration and other pleadings, and
agreements among parties to exchange
copies of pleadings. See also §1.47(d) re-
garding electronic service of docu-
ments.) When a petition for reconsider-
ation is timely filed in proper form,
public notice of its filing is published
in the FEDERAL REGISTER. The time for
filing oppositions to the petition runs
from the date of public notice. See
§1.4(b).

(f) Oppositions to a petition for re-
consideration shall be filed within 15
days after the date of public notice of
the petition’s filing and need be served
only on the person who filed the peti-
tion. See also §1.49(d). Oppositions
shall not exceed 25 double-spaced type-
written pages. See §1.49(f).

(9) Replies to an opposition shall be
filed within 10 days after the time for
filing oppositions has expired and need
be served only on the person who filed
the opposition. Replies shall not exceed
10 double-spaced typewritten pages.
See also §§1.49(d) and 1.49(f).

(h) Petitions for reconsideration, op-
positions and replies shall conform to
the requirements of §§1.49 and 1.52, ex-
cept that they need not be verified. Ex-
cept as provided in §1.420(e), an origi-
nal and 11 copies shall be submitted to
the Secretary, Federal Communica-
tions Commission, Washington, D.C.
20554. Parties filing in electronic form
need only submit one copy.

(i) The Commission may grant the
petition for reconsideration in whole or
in part or may deny the petition. Its
order will contain a concise statement
of the reasons for the action taken.
Any order disposing of a petition for
reconsideration which modifies rules
adopted by the original order is, to the
extent of such modification, subject to
reconsideration in the same manner as
the original order. Except in such cir-
cumstance, a second petition for recon-
sideration may be dismissed by the
staff as repetitious.

() The filing of a petition for recon-
sideration is not a condition precedent
to judicial review of any action taken
by the Commission, except where the
person seeking such review was not a
party to the proceeding resulting in
the action or relies on questions of fact
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or law upon which the Commission has
been afforded no opportunity to pass.
Subject to the provisions of paragraph
(b) of this section, such a person may
qualify to seek judicial review by filing
a petition for reconsideration.

(k) Without special order of the Com-
mission, the filing of a petition for re-
consideration shall not excuse any per-
son from complying with any rule or
operate in any manner to stay or post-
pone its enforcement. However, upon
good cause shown, the Commission will
stay the effective date of a rule pend-
ing a decision on a petition for recon-
sideration. See, however, §1.420(f).

(Secs. 4, 303, 307, 48 Stat., as amended, 1066,
1082, 1083; 47 U.S.C. 154, 303, 307)

[41 FR 1287, Jan. 7, 1976, as amended at 44 FR
5436, Jan. 26, 1979; 46 FR 18556, Mar. 25, 1981;
52 FR 49161, Dec. 30, 1987; 63 FR 24126, May 1,
1998]

INQUIRIES
§1.430 Proceedings on a notice of in-
quiry.

The provisions of this subpart also
govern proceedings commenced by
issuing a ‘““‘Notice of Inquiry,” except
that such proceedings do not result in
the adoption of rules, and Notices of

Inquiry are not required to be pub-
lished in the FEDERAL REGISTER.

[51 FR 7445, Mar. 4, 1986]

Subpart D—Broadcast
Applications and Proceedings

SOURCE: 44 FR 38483, July 2, 1979, unless
otherwise noted.

§1.502 Emergency Broadcast Author-
izations.

See §73.913.
GENERAL FILING REQUIREMENTS

§1.511 Applications required.
See §73.3511.

§1.512 Where to file; number of copies.
See §73.3512.

§1.513 Who may sign applications.
See §73.3513.

§1.536

§1.514 Content of applications.
See §73.3514.

8§1.516 Specification of facilities.
See §73.3516.

§1.517 Contingent applications.
See §73.3517.
§1.518 Inconsistent or conflicting ap-
plications.
See §73.3518.

§1.519 Repetitious applications.
See §73.3519.

§1.520 Multiple applications.
See §73.3520.

§1.522 Amendment of applications.
See §73.3522.

§1.525 Agreements between parties for
amendment or dismissal of, or fail-
ure to prosecute, broadcast applica-
tions.

See §73.3525.

§1.526 Records to be maintained lo-
cally for public inspection by com-
mercial applicants, permittees and
licensees.

See §73.3526.

§1.527 Records to be maintained lo-
cally for public inspection by non-
commercial educational applicants,
permittees and licensees.

See §73.3527.

§1.531 Formal and

tions.
See §73.3511.

informal applica-

§1.533 Application forms for authority
to construct a new station or make
changes in an existing station.

See §73.3533.
§1.534 Application for extension of
construction permit or for construc-

tion permit to replace expired con-
struction permit.

See §73.3534.
§1.536 Application for license to cover
construction permit.
See §73.3536.
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§1.538 Application for modification of
license.

See §73.3538.

§1.539 Application for renewal of li-
cense.

See §73.3539.

§1.540 Application for voluntary as-
signment or transfer of control.

See §73.3540.

§1.541 Application for involuntary as-
signment of license or transfer of
control.

See §73.3541.

8§1.542 Application for temporary au-
thorization.

See §73.3542.

§1.543 Application for renewal or
modification of special service au-
thorization.

See §73.3543.

§1.544 Application for broadcast sta-
tion to conduct field strength meas-
urements and for experimental op-
eration.

See §§73.157 and 73.1510.

§1.545 Application for permit to de-
liver programs to foreign countries.

See §73.3545.

§1.546 Application to determine oper-
ating power by direct measurement
of antenna power.

See §73.45.

8§1.549 Requests for extension of au-
thority to operate without required
monitors, indicating instruments,
and EBS Attention Signal devices.

See §73.3549.

8§1.550 Requests for new or modified
call sign assignments.

See §73.3550.

§1.561 Staff consideration of applica-
tions which receive action by the
Commission.

See §73.3561.
§1.562 Staff consideration of applica-

tions which do not require action
by the Commission.

See §73.3562.
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§1.564 Acceptance of applications.
See §73.3564.

§1.566 Defective applications.
See §73.3566.

§1.568 Dismissal of applications.
See §73.3568.
§1.570 AM broadcast station applica-

tions involving other North Amer-
ican countries.

See §73.3570.
§1.571 Processing AM broadcast sta-
tion applications.
See §73.3571.
8§1.572 Processing TV broadcast and
translator station applications.
See §73.3572.
§1.573 Processing FM broadcast and
translator station applications.
See §73.3573.
§1.574 Processing of international
broadcast station applications.
See §73.3574.
§1.578 Amendments to applications

for renewal, assignment or transfer
of control.

See §73.3578.
§1.580 Local public notice of filing of
broadcast applications.
See §73.3580.

§1.584 Petitions to deny.
See §73.3584.

§1.587 Procedure for filing informal

applications.
See §73.3587.

§1.591 Grants without hearing.
See §73.3591.

§1.592 Conditional grant.
See §73.3592.

§1.593 Designation for hearing.
See §73.3593.
§1.594 Local public notice of designha-
tion for hearing.
See §73.3594.
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8§1.597 Procedures on transfer and as-
signment applications.

See §73.3597.

§1.598 Period of construction.
See §73.3598.

8§1.599 Forfeiture of construction per-
mit.

See §73.3599.

§1.601 Simultaneous modification and
renewal of license.

See §73.3601.

§1.603 Special waiver procedure rel-
ative to applications.

See §73.3603.

§1.605 Retention of applications in
hearing status after designation for
hearing.

See §73.3605.

§1.612 Annual employment report.
See §73.3612.

§1.613 Filing of contracts.
See §73.3613.

§1.615 Ownership reports.
See §73.3615.

Subpart E—Complaints, Applica-
tions, Tariffs, and Reports In-
volving Common Carriers

SOURCE: 28 FR 12450, Nov. 22, 1963, unless
otherwise noted.

GENERAL

§1.701 Show cause orders.

(a) The Commission may commence
any proceeding within its jurisdiction
against any common carrier by serving
upon the carrier an order to show
cause. The order shall contain a state-
ment of the particulars and matters
concerning which the Commission is
inquiring and the reasons for such ac-
tion, and will call upon the carrier to
appear before the Commission at a
place and time therein stated and give
evidence upon the matters specified in
the order.

(b) Any carrier upon whom an order
has been served under this section shall

§1.711

file its answer within the time speci-
fied in the order. Such answer shall
specifically and completely respond to
all allegations and matters contained
in the show cause order.

(c) All papers filed by a carrier in a
proceeding under this section shall
conform with the specifications of
§§1.49 and 1.50 and the subscription and
verification requirements of §1.52.

[28 FR 12450, Nov. 22, 1963, as amended at 36
FR 7423, Apr. 20, 1971]

§1.703 Appearances.

(a) Hearings. Except as otherwise re-
quired by §1.221 regarding application
proceedings, by 8§1.91 regarding pro-
ceedings instituted under section 312 of
the Communications Act of 1934, as
amended, or by Commission order in
any proceeding, no written statement
indicating intent to appear need be
filed in advance of actual appearance
at any hearing by any person or his at-
torney.

(b) Oral arguments. Within 5 days
after release of an order designating an
initial decision for oral argument or
within such other time as may be spec-
ified in the order, any party who wish-
es to participate in the oral argument
shall file a written statement indicat-
ing that he will appear and participate.
Within such time as may be specified
in an order designating any other mat-
ter for oral argument, any person wish-
ing to participate in the The Commis-
sion will advise him whether he may
participate. (See §1.277 for penalties for
failure to file appearance statements in
proceedings involving oral arguments
on initial decisions.)

(c) Commission counsel. The require-
ment of paragraph (b) of this section
shall not apply to counsel representing
the Commission or the Chief of the
Common Carrier Bureau.

COMPLAINTS

§1.711 Formal or informal complaints.

Complaints filed against carriers
under section 208 of the Communica-
tions Act may be either formal or in-
formal.
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INFORMAL COMPLAINTS

§1.716 Form.

An informal complaint shall be in
writing and should contain: (a) The
name, address and telephone number of
the complaint, (b) the name of the car-
rier against which the complaint is
made, (c) a complete statement of the
facts tending to show that such carrier
did or omitted to do anything in con-
travention of the Communications Act,
and (d) the specific relief of satisfac-
tion sought.

[51 FR 16039, Apr. 30, 1986]

§1.717 Procedure.

The Commission will forward infor-
mal complaints to the appropriate car-
rier for investigation. The carrier will,
within such time as may be prescribed,
advise the Commission in writing, with
a copy to the complainant, of its satis-
faction of the complaint or of its re-
fusal or inability to do so. Where there
are clear indications from the carrier’s
report or from other communications
with the parties that the complaint has
been satisfied, the Commission may, in
its discretion, consider a complaint
proceeding to be closed, without re-
sponse to the complainant. In all other
cases, the Commission will contact the
complainant regarding its review and
disposition of the matters raised. If the
complainant is not satisfied by the car-
rier’s response and the Commission’s
disposition, it may file a formal com-
plaint in accordance with §1.721 of this
part.

[51 FR 16039, Apr. 30, 1986]

§1.718 Unsatisfied informal com-
plaints; formal complaints relating
back to the filing dates of informal
complaints.

When an informal complaint has not
been satisfied pursuant to §1.717, the
complainant may file a formal com-
plaint with this Commission in the
form specified in §1.721. Such filing will
be deemed to relate back to the filing
date of the informal complaint: Pro-
vided, That the formal complaint: (a) Is
filed within 6 months from the date of
the carrier’s report, (b) makes ref-
erence to the date of the informal com-
plaint, and (c) is based on the same
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cause of action as the informal com-
plaint. If no formal complaint is filed
within the 6-month period, the com-
plainant will be deemed to have aban-
doned the unsatisfied informal com-
plaint.

[51 FR 16040, Apr. 30, 1986]
FORMAL COMPLAINTS

§1.720 General pleading requirements.

Formal complaint proceedings are
generally resolved on a written record
consisting of a complaint, answer, and
joint statement of stipulated facts, dis-
puted facts and key legal issues, along
with all associated affidavits, exhibits
and other attachments. Commission
proceedings may also require or permit

other written submissions such as
briefs, written interrogatories, and
other supplementary documents or

pleadings. Those formal complaint pro-
ceedings handled on the Common Car-
rier Bureau’s Accelerated Docket are
subject to pleading and procedural
rules that differ in some respects from
the general rules for formal complaint
proceedings.

(a) Pleadings must be clear, concise,
and explicit. All matters concerning a
claim, defense or requested remedy, in-
cluding damages, should be pleaded
fully and with specificity.

(b) Pleadings must contain facts
which, if true, are sufficient to con-
stitute a violation of the Act or Com-
mission order or regulation, or a de-
fense to such alleged violation.

(c) Facts must be supported by rel-
evant documentation or affidavit.

(d) Legal arguments must be sup-
ported by appropriate judicial, Com-
mission, or statutory authority.

(e) Opposing authorities must be dis-
tinguished.

(f) Copies must be provided of all
non-Commission authorities relied
upon which are not routinely available
in national reporting systems, such as
unpublished decisions or slip opinions
of courts or administrative agencies.

(g) Parties are responsible for the
continuing accuracy and completeness
of all information and supporting au-
thority furnished in a pending com-
plaint proceeding. Information submit-
ted, as well as relevant legal authori-
ties, must be current and updated as
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necessary and in a timely manner at
any time before a decision is rendered
on the merits of the complaint.

(h) Specific reference shall be made
to any tariff provision relied on in sup-
port of a claim or defense. Copies of
relevant tariffs or relevant portions of
tariffs that are referred to or relied
upon in a complaint, answer, or other
pleading shall be appended to such
complaint, answer, or other pleading.

(i) All statements purporting to sum-
marize or explain Commission orders
or policies must cite, in standard legal
form, the Commission ruling upon
which such statements are based.

(J) Pleadings shall identify the name,
address, telephone number, and fac-
simile transmission number for either
the filing party’s attorney or, where a
party is not represented by an attor-
ney, the filing party.

[53 FR 11852, Apr. 11, 1988, as amended at 58
FR 25572, Apr. 27, 1993; 63 FR 1035, Jan. 7,
1998; 63 FR 41446, Aug. 4, 1998]

EFFECTIVE DATE NOTE: At 63 FR 41446, Aug.
4, 1998, in §1.720, the introductory paragraph
was revised, effective Oct. 5, 1998. For the
convenience of the user, the superseded text
is set forth as follows:

§1.720 General pleading requirements.

Formal complaint proceedings are gen-
erally resolved on a written record consist-
ing of a complaint, answer, and joint state-
ment of stipulated facts, disputed facts and
key legal issues, along with all associated af-
fidavits, exhibits and other attachments.
Commission proceedings may also require or
permit other written submissions such as
briefs, written interrogatories, and other
supplementary documents or pleadings. All
written submissions, both substantively and
procedurally, must conform to the following
standards:

§1.721 Format and content of com-
plaints.

(a) Subject to paragraph (e) of this
section governing Accelerated Docket
proceedings, a formal complaint shall
contain:

(1) The name of each complainant
and defendant;

(2) The occupation, address and tele-
phone number of each complainant
and, to the extent known, each defend-
ant;

§1.721

(3) The name, address, and telephone
number of complainant’s attorney, if
represented by counsel;

(4) Citation to the section of the
Communications Act and/or order and/
or regulation of the Commission al-
leged to have been violated.

(5) A complete statement of facts
which, if proven true, would constitute
such a violation. All material facts
must be supported, pursuant to the re-
quirements of §1.720(c) and paragraph
(a)(11) of this section, by relevant affi-
davits and documentation, including
copies of relevant written agreements,
offers, counter-offers, denials, or other
related correspondence. The statement
of facts shall include a detailed expla-
nation of the manner and time period
in which a defendant has allegedly vio-
lated the Act, Commission order, or
Commission rule in question, including
a full identification or description of
the communications, transmissions,
services, or other carrier conduct com-
plained of and the nature of any injury
allegedly sustained by the complain-
ant. Assertions based on information
and belief are expressly prohibited un-
less made in good faith and accom-
panied by an affidavit explaining the
basis for the plaintiff’'s belief and why
the complainant could not reasonably
ascertain the facts from the defendant
or any other source;

(6) Proposed findings of fact, conclu-
sions of law, and legal analysis rel-
evant to the claims and arguments set
forth in the complaint;

(7) The relief sought, including recov-
ery of damages and the amount of dam-
ages claimed, if known;

(8) Certification that the complain-
ant has, in good faith, discussed or at-
tempted to discuss, the possibility of
settlement with each defendant prior
to the filing of the formal complaint.
Such certification shall include a
statement that, prior to the filing of
the complaint, the complainant mailed
a certified letter outlining the allega-
tions that form the basis of the com-
plaint it anticipated filing with the
Commission to the defendant carrier
that invited a response within a rea-
sonable period of time and a brief sum-
mary of all additional steps taken to
resolve the dispute prior to the filing of
the formal complaint. If no additional
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steps were taken, such certificate shall
state the reason(s) why the complain-
ant believed such steps would be fruit-
less;

(9) Whether a separate action has
been filed with the Commission, any
court, or other government agency
that is based on the same claim or
same set of facts, in whole or in part,
or whether the complaint seeks pro-
spective relief identical to the relief
proposed or at issue in a notice-and-
comment proceeding that is concur-
rently before the Commission;

(10) An information designation con-
taining:

(i) The name, address, and position of
each individual believed to have first-
hand knowledge of the facts alleged
with particularity in the complaint,
along with a description of the facts
within any such individual’s knowl-
edge;

(ii) A description of all documents,
data compilations and tangible things
in the complainant’s possession, cus-
tody, or control, that are relevant to
the facts alleged with particularity in
the complaint. Such description shall
include for each document:

(A) The date it was prepared, mailed,
transmitted, or otherwise dissemi-
nated;

(B) The author, preparer, or other
source;

(C) The recipient(s) or intended recip-
ient(s);

(D) Its physical location; and

(E) A description of its relevance to
the matters contained in the com-
plaint; and

(iii) A complete description of the
manner in which the complainant iden-
tified all persons with information and
designated all documents, data com-
pilations and tangible things as being
relevant to the dispute, including, but
not limited to, identifying the individ-
ual(s) that conducted the information
search and the criteria used to identify
such persons, documents, data compila-
tions, tangible things, and information;

(11) Copies of all affidavits, docu-
ments, data compilations and tangible
things in the complainant’s possession,
custody, or control, upon which the
complainant relies or intends to rely to
support the facts alleged and legal ar-
guments made in the complaint;
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(12) A completed Formal Complaint
Intake Form;

(13) Verification of the filing pay-
ment required under §1.1105(1)(c) or (d);
and

(14) A certificate of service.

(b) The following format may be used
in cases to which it is applicable, with
such  modifications as the cir-
cumstances may render necessary:

BEFORE THE FEDERAL COMMUNICATIONS
COMMISSION, WASHINGTON, DC 20554

In the matter of

Complainant,
V.

Defendant.

File No. (To be inserted by the Common Car-
rier Bureau)

Complaint

To: The Commission.

The complainant (here insert full name of
each complainant and, if a corporation, the
corporate title of such complainant) shows
that:

1. (Here state occupation, post office ad-
dress, and telephone number of each com-
plainant).

2. (Here insert the name, occupation and,
to the extent known, address and telephone
number of defendants).

3. (Here insert fully and clearly the specific
act or thing complained of, together with
such facts as are necessary to give a full un-
derstanding of the matter, including rel-
evant legal and documentary support).

Wherefore, complainant asks (here state
specifically the relief desired).

(Date)

(Name of each complainant)

(Name, address, and telephone number of at-
torney, if any)

(c) Where the complaint is filed pur-
suant to §47 U.S.C. §271(d)(6)(B), the
complainant shall clearly indicate
whether or not it is willing to waive
the ninety-day resolution deadline con-
tained within 47 U.S.C. 271(d)(6)(B), in
accordance with the requirements of
§1.736.

(d) The complainant may petition the
staff, pursuant to §1.3, for a waiver of
any of the requirements of this section.
Such waiver may be granted for good
cause shown.
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(e) Complaints on the Accelerated
Docket. For the purpose of this para-
graph (e), the term document also shall
include data compilations and tangible
things.

(1) Formal complaints that have been
accepted onto the Accelerated Docket
shall conform to the requirements set
out in this section with the following
listed exceptions:

(i) The requirement in §1.720(c) and
paragraphs (a)(5) and (a)(11) of this sec-
tion that factual assertions be sup-
ported by affidavit shall not apply to
complaints on the Accelerated Docket.
Nevertheless, allegations of material
fact, whether based on personal knowl-
edge or information and belief, that
cannot be supported by documentation
remain subject to the provisions of
§1.52.

(i) Complaints on the Accelerated
Docket are not required to include pro-
posed findings of fact, conclusions of
law, and legal analysis relevant to the
claims and arguments set forth in the
complaint, as required in paragraph
(a)(6) of this section. Nevertheless,
complaints on the Accelerated Docket
shall fully set out the facts and legal
theories on which the complainant
premises its claims.

(iii) In light of the requirement for
staff-supervised settlement negotia-
tions in §1.730(b), complaints on the
Accelerated Docket are not required to
include a certification that the com-
plainant has discussed or attempted to
discuss the possibility of settlement
with each defendant, as required in
paragraph (a)(8) of this section.

(iv) In light of the automatic docu-
ment production required in
§1.729(i)(1), complaints on the Acceler-
ated Docket are not required to include
a description of all relevant documents
in the complainant’s possession, cus-
tody or control, as required in para-
graph (a)(10)(ii) of this section.

(v) Complaints on the Accelerated
Docket are not required to provide the
description, required in paragraph
(a)(10)(iii) of this section, of the man-
ner in which the complainant identi-
fied persons with knowledge of, and
documents relevant to, the dispute.

(2) Formal complaints that have been
accepted onto the Accelerated Docket
will comply with the following require-

§1.722

ments in addition to those require-
ments generally applicable in formal
complaint proceedings:

(i) As required in §1.729(i)(1), com-
plaints on the Accelerated Docket shall
be accompanied, when served on de-
fendants, by copies of documents, with-
in the complainant’s possession, cus-
tody or control, that are likely to bear
significantly on the issues raised in the
complaint. Unless otherwise directed,
these documents shall not be filed with
the Commission.

(i) Complaints on the Accelerated
Docket will bear the following notation
in bold typeface above the normal cap-
tion on the first page: ‘‘Accelerated
Docket Proceeding: Answer Due Within
Ten Days of Service Date.”

[53 FR 11853, Apr. 11, 1988, as amended at 63
FR 1035, Jan. 7, 1998; 63 FR 41446, Aug. 4, 1998]

EFFECTIVE DATE NOTE: At 63 FR 41446, Aug.
4, 1998, in §1.721, the section heading and
paragraph (a) introductory text were revised,
and paragraph (e) was added. The amend-
ment contains information collection and
recordkeeping requirements and will not be-
come effective until approval has been given
by the Office of Management and Budget.

§1.722 Damages.

(a) In a case where recovery of dam-
ages is sought, the complaint shall con-
tain a clear and unequivocal request
for damages and appropriate allega-
tions in support of such claim in ac-
cordance with the requirements of
paragraph (c) of this section.

(b) Damages will not be awarded
upon a complaint unless specifically
requested. Damages may be awarded,
however, upon a supplemental com-
plaint that complies fully with the re-
quirement of paragraph (c) of this sec-
tion, based upon a finding of liability
by the Commission in the original pro-
ceeding. Provided that:

(1) If recovery of damages is first
sought by supplemental complaint,
such supplemental compalint must be
filed within, and recovery is limited to,
the statutory limitations contained in
section 415 of the Communications Act;

(2) If recovery of damages is clearly
and unequivocally requested in the
original complaint, by identification of
the claim giving rise to the damages
and a general statement of the nature
of the injury suffered, such claim for
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damages shall relate back to the filing
date of the original formal complaint
if:

(i) The complainant clearly states in
the original complaint that it chooses
to have liability and prospective relief
issues resolved prior to the consider-
ation of damages issues; and

(ii) The complainant files its supple-
mental complaint for damages within
sixty days after public notice (as de-
fined in §1.4(b)) of a decision on the
merits of the original complaint.

(3) Where a complainant voluntarily
elects to seek the recovery of damages
upon a supplemental complaint in ac-
cordance with the requirements of
paragraph (b)(2) of this section, the
Commission will resolve the liability
complaint within any applicable com-
plaint resolution deadlines contained
in the Act and defer adjudication of the
damages complaint until after the li-
ability complaint has been resolved.

(c) In all cases in which recovery of
damages is sought, it shall be the re-
sponsibility of the complainant to in-
clude, within either the complaint or
the supplemental complaint for dam-
ages filed in accordance with paragraph
(b) of this section, either:

(1) A computation of each and every
category of damages for which recov-
ery is sought, along with an identifica-
tion of all relevant documents and ma-
terials or such other evidence to be
used by the complainant to determine
the amount of such damages; or

(2) An explanation of:

(i) The information not in the posses-
sion of the complaining party that is
necessary to develop a detailed com-
putation of damages;

(if) Why such information is unavail-
able to the complaining party;

(iii) The factual basis the complain-
ant has for believing that such evi-
dence of damages exists; and

(iv) A detailed outline of the meth-
odology that would be used to create a
computation of damages with such evi-
dence.

(d) Where a complainant voluntarily
elects to seek the recovery of damages
upon a supplemental complaint in ac-
cordance with the requirements of
paragraph (b)(2) of this section, the fol-
lowing procedures may apply in the
event that the Commission determines
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that the defendant is liable based upon
its review of the original complaint:

(1) Issues concerning the amount, if
any, of damages may be either des-
ignated by the Bureau for hearing be-
fore, or, if the parties agree, submitted
for mediation to, a Commission Admin-
istrative Law Judge. Such Administra-
tive Law Judge shall be chosen in the
following manner:

(i) By agreement of the parties and
the Chief Administrative Law Judge;
or

(ii) In the absence of such agreement,
the Chief Administrative Law Judge
shall designate the Administrative Law
Judge.

(2) The Commission may, in its dis-
cretion, order the defendant either to
post a bond for, or deposit into an in-
terest bearing escrow account, a sum
equal to the amount of damages which
the Commission finds, upon prelimi-
nary investigation, is likely to be or-
dered after the issue of damages is
fully litigated, or some lesser sum
which may be appropriate, provided the
Commission finds that the grant of this
relief is favored on balance upon con-
sideration of the following factors:

(i) The complainant’s potential irrep-
arable injury in the absence of such de-
posit;

(ii) The extent to which damages can
be accurately calculated;

(iii) The balance of the hardships be-
tween the complainant and the defend-
ant; and

(iv) Whether public interest consider-
ations favor the posting of the bond or
ordering of the deposit.

(3) The Commission may, in its dis-
cretion, suspend ongoing damages pro-
ceedings for fourteen days, to provide
the parties with a time within which to
pursue settlement negotiations and/or
alternative dispute resolution proce-
dures.

(4) The Commission may, in its dis-
cretion, end adjudication of damages
with a determination of the sufficiency
of a damages computation method or
formula. No such method or formula
shall contain a provision to offset any
claim of the defendant against the
complainant. The parties shall nego-
tiate in good faith to reach an agree-
ment on the exact amount of damages
pursuant to the Commission-mandated
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method or formula. Within thirty days
of the release date of the damages
order, parties shall submit jointly to
the Commission either:

(i) A statement detailing the parties’
agreement as to the amount of dam-
ages;

(ii) A statement that the parties are
continuing to negotiate in good faith
and a request that the parties be given
an extension of time to continue nego-
tiations; or

(iii) A statement detailing the bases
for the continuing dispute and the rea-
sons why no agreement can be reached.

[63 FR 1036, Jan. 7, 1998]

§1.723 Joinder of complainants and
causes of action.

(@) Two or more complainants may
join in one complaint if their respec-
tive causes of action are against the
same defendant and concern substan-
tially the same facts and alleged viola-
tion of the Communications Act.

(b) Two or more grounds of complaint
involving the same principle, subject,
or statement of facts may be included
in one complaint, but should be sepa-
rately stated and numbered.

[53 FR 11853, Apr. 11, 1988]

§1.724 Answers.

(a) Subject to paragraph (k) of this
section governing Accelerated Docket
proceedings, any carrier upon which a
copy of a formal complaint is served
shall answer such complaint in the
manner prescribed under this section
within twenty days of service of the
formal complaint by the complainant,
unless otherwise directed by the Com-
mission.

(b) The answer shall advise the com-
plainant and the Commission fully and
completely of the nature of any de-
fense, and shall respond specifically to
all material allegations of the com-
plaint. Every effort shall be made to
narrow the issues in the answer. The
defendant shall state concisely its de-
fenses to each claim asserted and shall
admit or deny the averments on which
the complainant relies and state in de-
tail the basis for admitting or denying
such averment. General denials are
prohibited. If the defendant is without
knowledge or information sufficient to
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form a belief as to the truth of an aver-
ment, the defendant shall so state and
this has the effect of a denial. When a
defendant intends in good faith to deny
only part of an averment, the defend-
ant shall specify so much of it as is
true and shall deny only the remain-
der. The defendant may deny the alle-
gations of the complaint as specific de-
nials of either designated averments or
paragraphs.

(c) The answer shall contain proposed
findings of fact, conclusions of law, and
legal analysis relevant to the claims
and arguments set forth in the answer.

(d) Averments in a pleading to which
a responsive pleading is required, other
than those as to the amount of dam-
ages, are deemed to be admitted when
not denied in this responsive pleading.

(e) Affirmative defenses to allega-
tions contained in the complaint shall
be specifically captioned as such and
presented separately from any denials
made in accordance with paragraph (c)
of this section.

(f) The answer shall include an infor-
mation designation containing:

(1) The name, address, and position of
each individual believed to have first-
hand knowledge of the facts alleged
with particularity in the answer, along
with a description of the facts within
any such individual’s knowledge;

(2) A description of all documents,
data compilations and tangible things
in the defendant’s possession, custody,
or control, that are relevant to the
facts alleged with particularity in the
answer. Such description shall include
for each document:

(i) The date it was prepared, mailed,
transmitted, or otherwise dissemi-
nated;

(i) The author, preparer, or other
source;

(iii) The recipient(s) or intended re-
cipient(s);

(iv) Its physical location; and

(v) A description of its relevance to
the matters in dispute.

(3) A complete description of the
manner in which the defendant identi-
fied all persons with information and
designated all documents, data com-
pilations and tangible things as being
relevant to the dispute, including, but
not limited to, identifying the individ-
ual(s) that conducted the information
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search and the criteria used to identify
such persons, documents, data compila-
tions, tangible things, and information;

(9) The answer shall attach copies of
all affidavits, documents, data com-
pilations and tangible things in the de-
fendant’s possession, custody, or con-
trol, upon which the defendant relies or
intends to rely to support the facts al-
leged and legal arguments made in the
answer.

(h) The answer shall contain certifi-
cation that the defendant has, in good
faith, discussed or attempted to dis-
cuss, the possibility of settlement with
the complainant prior to the filing of
the formal complaint. Such certifi-
cation shall include a brief summary of
all steps taken to resolve the dispute
prior to the filing of the formal com-
plaint. If no such steps were taken,
such certificate shall state the rea-
son(s) why the defendant believed such
steps would be fruitless;

(i) Where the complaint is filed pur-
suant to 47 U.S.C. 271(d)(6)(B), the de-
fendant shall clearly indicate its will-
ingness to waive the 90-day resolution
deadline contained within 47 U.S.C.
271(d)(6)(B), in accordance with the re-
quirements of §1.736.

() The defendant may petition the
staff, pursuant to §1.3, for a waiver of
any of the requirements of this section.
Such waiver may be granted for good
cause shown.

(k) Accelerated Docket Proceedings.
For the purpose of this paragraph (k),
the term document also shall include
data compilations and tangible things.

(1) Any party named as a defendant
in an Accelerated Docket formal com-
plaint shall answer such complaint in
the manner prescribed under this sec-
tion within ten days of service of the
complaint by the complainant, unless
otherwise directed by the Commission.
Except as set forth in this paragraph
(k), answers in Accelerated Docket pro-
ceedings shall comply with the require-
ments of this section.

(2) The requirement in §1.720(c) and
paragraph (g) of this section that fac-
tual assertions be supported by affida-
vit shall not apply to answers in Accel-
erated Docket proceedings. Neverthe-
less, allegations of material fact,
whether based on personal knowledge
or information and belief, that cannot
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be supported by documentation remain
subject to the provisions of §1.52.

(3) Answers on the Accelerated Dock-
et are not required to include proposed
findings of fact, conclusions of law, and
legal analysis relevant to the defenses
and arguments set forth in the answer,
as required in paragraph (c) of this sec-
tion. Nevertheless, answers on the Ac-
celerated Docket shall fully set out the
facts and legal theories on which the
defendant premises its defenses.

(4) In light of the requirement for
staff-supervised settlement negotia-
tions required in §1.730(b), answers on
the Accelerated Docket are not re-
quired to include a certification that
the defendant has discussed, or at-
tempted to discuss, the possibility of
settlement with the complainant, as
required in paragraph (h) of this sec-
tion.

(5) As required in §1.729(i)(1), answers
on the Accelerated Docket shall be ac-
companied, when served on complain-
ants, by copies of documents, within
the defendant’s possession, custody or
control, that are likely to bear signifi-
cantly on the issues raised in the pro-
ceeding. Unless otherwise directed,
these documents shall not be filed with
the Commission. In light of this auto-
matic document production require-
ment, answers on the Accelerated
Docket are not required to include a
description of all relevant documents
in the defendant’s possession, custody
or control, as required in paragraph
(f)(2) of this section.

(6) Answers on the Accelerated Dock-
et are not required to provide the de-
scription, required in paragraph (f)(3)
of this section, of the manner in which
the defendant identified persons with
knowledge of, and documents relevant
to, the dispute.

(7) In Accelerated Docket proceed-
ings, the defendant, as required Iin
§1.729(i)(1), shall serve, contempora-
neously with its answer, the complain-
ant(s) with copies of documents, within
the defendant’s possession, custody or
control, that are likely to bear signifi-
cantly on the issues raised in the com-
plaint and/or the answer.

[53 FR 11853, Apr. 11, 1988, as amended at 58
FR 25572, Apr. 27, 1993; 63 FR 1037, Jan. 7,
1998; 63 FR 41446, Aug. 4, 1998]
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EFFeCTIVE DATE NOTE: At 63 FR 41446, Aug.
4, 1998, in §1.724, paragraph (a) was revised
and paragraph (k) was added. The amend-
ment contains information collection and
recordkeeping requirements and will not be-
come effective until approval has been given
by the Office of Management and Budget.

§1.725 Cross-complaints and counter-
claims.

Cross-complaints seeking any relief
within the jurisdiction of the Commis-
sion against any carrier that is a party
(complainant or defendant) to that pro-
ceeding are expressly prohibited. Any
claim that might otherwise meet the
requirements of a cross-complaint may
be filed as a separate complaint in ac-
cordance with §§81.720 through 1.736. For
purposes of this subpart, the term
“‘cross-complaint’ shall include coun-
terclaims.

[63 FR 1037, Jan. 7, 1998]

§1.726 Replies.

(a) Subject to paragraph (g) of this
section governing Accelerated Docket
proceedings, within three days after
service of an answer containing affirm-
ative defenses presented in accordance
with the requirements of §1.724(e), a
complainant may file and serve a reply
containing statements of relevant, ma-
terial facts that shall be responsive to
only those specific factual allegations
made by the defendant in support of its
affirmative defenses. Replies which
contain other allegations or arguments
will not be accepted or considered by
the Commission.

(b) Failure to reply to an affirmative
defense shall be deemed an admission
of such affirmative defense and of any
facts supporting such affirmative de-
fense that are not specifically contra-
dicted in the complaint.

(c) The reply shall contain proposed
findings of fact, conclusions of law, and
legal analysis relevant to the claims
and arguments set forth in the reply.

(d) The reply shall include an infor-
mation designation containing:

(1) The name, address and position of
each individual believed to have first-
hand knowledge about the facts alleged
with particularity in the reply, along
with a description of the facts within
any such individual’s knowledge.
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(2) A description of all documents,
data compilations and tangible things
in the complainant’s possession, cus-
tody, or control that are relevant to
the facts alleged with particularity in
the reply. Such description shall in-
clude for each document:

(i) The date prepared, mailed, trans-
mitted, or otherwise disseminated;

(ii) The author, preparer, or other
source;

(iii) The recipient(s) or intended re-
cipient(s);

(iv) Its physical location; and

(v) A description of its relevance to
the matters in dispute.

(3) A complete description of the
manner in which the complainant iden-
tified all persons with information and
designated all documents, data com-
pilations and tangible things as being
relevant to the dispute, including, but
not limited to, identifying the individ-
ual(s) that conducted the information
search and the criteria used to identify
such persons, documents, data compila-
tions, tangible things, and information;

(e) The reply shall attach copies of
all affidavits, documents, data com-
pilations and tangible things in the
complainant’s possession, custody, or
control upon which the complainant
relies or intends to rely to support the
facts alleged and legal arguments made
in the reply.

(f) The complainant may petition the
staff, pursuant to §1.3, for a waiver of
any of the requirements of this section.
Such waiver may be granted for good
cause shown.

(g) Accelerated Docket Proceedings.
For the purpose of this paragraph (g),
the term document also shall include
data compilations and tangible things.

(1) The filing of a separate pleading
to reply to affirmative defenses is not
permitted in Accelerated Docket pro-
ceedings. Complainants in such pro-
ceedings may include, in the §1.733(i)(4)
pre-status-conference  filing, those
statements that otherwise would have
been the subject of a reply.

(2) In Accelerated Docket proceed-
ings, the failure to reply, in the pre-
status-conference filing, to an affirma-
tive defense shall be deemed an admis-
sion of such affirmative defense and of
any facts supporting such affirmative
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defense that are not specifically con-
tradicted in the complaint.

(3) If a complainant replies to an af-
firmative defense in its §1.733(i)(4), pre-
status-conference filing, it shall in-
clude in that filing the information, re-
quired by paragraph (d)(1) of this sec-
tion, identifying individuals with first-
hand knowledge of the facts alleged in
the reply.

(4) An Accelerated Docket complain-
ant that replies to an affirmative de-
fense in its §1.733(i)(4), pre-status-con-
ference filing also shall serve on the
defendant, at the same time as that fil-
ing, those documents in the complain-
ant’s possession, custody or control
that were not previously produced to
the defendant and that are likely to
bear significantly on the issues raised
in the reply. Such a complainant is not
required to comply with the remainder
of the requirements in paragraphs (d)
and (e) of this section.

[63 FR 1037, Jan. 7, 1998, as amended at 63 FR
41447, Aug. 4, 1998]

EFFECTIVE DATE NOTE: At 63 FR 41447, Aug.
4, 1998, in §1.726, paragraph (a) was revised
and paragraph (g) was added. The amend-
ment contains information collection and
recordkeeping requirements and will not be-
come effective until approval has been given
by the Office of Management and Budget.

§1.727 Motions.

(a) A request to the Commission for
an order shall be by written motion,
stating with particularity the grounds
and authority therefor, and setting
forth the relief or order sought.

(b) All dispositive motions shall con-
tain proposed findings of fact and con-
clusions of law, with supporting legal
analysis, relevant to the contents of
the pleading. Motions to compel dis-
covery must contain a certification by
the moving party that a good faith at-
tempt to resolve the dispute was made
prior to filing the motion. All facts re-
lied upon in motions must be supported
by documentation or affidavits pursu-
ant to the requirements of §1.720(c), ex-
cept for those facts of which official
notice may be taken.

(c) The moving party shall provide a
proposed order for adoption, which ap-
propriately incorporates the basis
therefor, including proposed findings of
fact and conclusions of law relevant to
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the pleading. The proposed order shall
be clearly marked as a ‘‘Proposed
Order.” The proposed order shall be
submitted both as a hard copy and on
computer disk in accordance with the
requirements of §1.734(d). Where appro-
priate, the proposed order format
should conform to that of a reported
FCC order.

(d) Oppositions to any motion shall
be accompanied by a proposed order for
adoption, which appropriately incor-
porates the basis therefor, including
proposed findings of fact and conclu-
sions of law relevant to the pleading.
The proposed order shall be clearly
captioned as a ‘‘Proposed Order.”” The
proposed order shall be submitted both
as a hard copy and on computer disk in
accordance with the requirements of
§1.734(d). Where appropriate, the pro-
posed order format should conform to
that of a reported FCC order.

(e) Oppositions to motions may be
filed and served within five business
days after the motion is filed and
served and not after. Oppositions shall
be limited to the specific issues and al-
legations contained in such motion;
when a motion is incorporated in an
answer to a complaint, the opposition
to such motion shall not address any
issues presented in the answer that are
not also specifically raised in the mo-
tion. Failure to oppose any motion
may constitute grounds for granting of
the motion.

(f) No reply may be filed to an opposi-
tion to a motion.

(9) Motions seeking an order that the
allegations in the complaint be made
more definite and certain are prohib-
ited.

(h) Amendments or supplements to
complaints to add new claims or re-
quests for relief are prohibited. Parties
are responsible, however, for the con-
tinuing accuracy and completeness of
all information and supporting author-
ity furnished in a pending complaint
proceeding as required under §1.720(g).

[53 FR 11854, Apr. 11, 1988, as amended at 58
FR 25572, Apr. 27, 1993; 63 FR 1036, Jan. 7,
1998; 63 FR 41447, Aug. 4, 1998]

EFFECTIVE DATE NOTE: At 63 FR 41447, Aug.
4, 1998, in §1.727, paragraph (a) was revised,
effective Oct. 5, 1998. For the convenience of
the user, the superseded text is forth forth as
follows:
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§1.727 Motions.

(a) A request to the Commission for an
order shall be by written motion, stating
with particularly the grounds and authority
therefor, and setting forth the relief or order
sought.

* * * * *

§1.728 Formal complaints not stating
a cause of action; defective plead-
ings.

(a) Any document purporting to be a
formal complaint which does not state
a cause of action under the Commu-
nications Act will be dismissed. In such
case, any amendment or supplement to
such document will be considered a
new filing which must be made within
the statutory periods of limitations of
actions contained in section 415 of the
Communications Act.

(b) Any other pleading filed in a for-
mal complaint proceeding not in con-
formity with the requirements of the
applicable rules in this part may be
deemed defective. In such case the
Commission may strike the pleading or
request that specified defects be cor-
rected and that proper pleadings be
filed with the Commission and served
on all parties within a prescribed time
as a condition to being made a part of
the record in the proceeding.

[53 FR 11854, Apr. 11, 1988]

§1.729 Discovery.

(a) Subject to paragraph (i) of this
section governing Accelerated Docket
proceedings, a complainant may file
with the Commission and serve on a de-
fendant, concurrently with its com-
plaint, a request for up to ten written
interrogatories. A defendant may file
with the Commission and serve on a
complainant, during the period start-
ing with the service of the complaint
and ending with the service of its an-
swer, a request for up to ten written in-
terrogatories. A complainant may file
with the Commission and serve on a de-
fendant, within three calendar days of
service of the defendant’s answer, a re-
quest for up to five written interrog-
atories. Subparts of any interrogatory
will be counted as separate interrog-
atories for purposes of compliance with
this limit. Requests for interrogatories
filed and served pursuant to this proce-
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dure may be used to seek discovery of
any non-privileged matter that is rel-
evant to the material facts in dispute
in the pending proceeding, provided,
however, that requests for interrog-
atories filed and served by a complain-
ant after service of the defendant’s an-
swer shall be limited in scope to spe-
cific factual allegations made by the
defendant in support of its affirmative
defenses. This procedure may not be
employed for the purpose of delay, har-
assment or obtaining information that
is beyond the scope of permissible in-
quiry related to the material facts in
dispute in the pending proceeding.

(b) Requests for interrogatories filed
and served pursuant to paragraph (a) of
this section shall contain a listing of
the interrogatories requested and an
explanation of why the information
sought in each interrogatory is both
necessary to the resolution of the dis-
pute and not available from any other
source.

(c) A responding party shall file with
the Commission and serve on the pro-
pounding party any opposition and ob-
jections to the requests for interrog-
atories as follows:

(1) By the defendant, within ten cal-
endar days of service of the requests
for interrogatories served simulta-
neously with the complaint and within
five calendar days of the requests for
interrogatories served following serv-
ice of the answer;

(2) By the complainant, within five
calendar days of service of the requests
for interrogatories; and

(3) In no event less than three cal-
endar days prior to the initial status
conference as provided for in §1.733(a).

(d) Commission staff will consider
the requests for interrogatories, prop-
erly filed and served pursuant to para-
graph (a) of this section, along with
any objections or oppositions thereto,
properly filed and served pursuant to
paragraph (b) of this section, at the ini-
tial status conference, as provided for
in §1.733(a)(5), and at that time deter-
mine the interrogatories, if any, to
which parties shall respond, and set the
schedule of such response.

(e) The interrogatories ordered to be
answered pursuant to paragraph (d) of
this section are to be answered sepa-
rately and fully in writing under oath
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or affirmation by the party served, or
if such party is a public or private cor-
poration or partnership or association,
by any officer or agent who shall fur-
nish such information as is available to
the party. The answers shall be signed
by the person making them. The an-
swers shall be filed with the Commis-
sion and served on the propounding
party.

(f) A propounding party asserting
that a responding party has provided
an inadequate or insufficient response
to Commission-ordered discovery re-
quest may file a motion to compel
within ten days of the service of such
response, or as otherwise directed by
Commission staff, pursuant to the re-
quirements of §1.727.

(g) The Commission may, in its dis-
cretion, require parties to provide doc-
uments to the Commission in a
scanned or other electronic format
that provides:

(1) Indexing by useful identifying in-
formation about the documents; and

(2) Technology that allows staff to
annotate the index so as to make the
format an efficient means of reviewing
the documents.

(h) The Commission may allow addi-
tional discovery, including, but not
limited to, document production, depo-
sitions and/or additional interrog-
atories. In its discretion, the Commis-
sion may modify the scope, means and
scheduling of discovery in light of the
needs of a particular case and the re-
quirements of applicable statutory
deadlines.

(i) Discovery in Accelerated Docket pro-
ceedings. (1) Each party to an Acceler-
ated Docket proceeding shall serve,
with its initial pleading and with any
reply statements in the pre-status-con-
ference filing (see §1.726(g)(1)), copies of
all documents in the possession, cus-
tody or control of the party that are
likely to bear significantly on any
claim or defense. For the purpose of
this paragraph (i), document also shall
include data compilations and tangible
things. A document is likely to bear
significantly on a claim or defense if it:

(i) Appears likely to have an influ-
ence on, or affect the outcome of, a
claim or defense;

(ii) Reflects the relevant knowledge
of persons who, if their potential testi-
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mony were known, might reasonably
be expected to be deposed or called as a
witness by any of the parties;

(iii) Is something that competent
counsel would consider reasonably nec-
essary to prepare, evaluate or try a
claim or defense; or

(iv) Would not support the disclosing
party’s contentions.

(2) In their §1.733(i)(4) pre-status-con-
ference filings, parties to Accelerated
Docket proceedings may request the
production of additional documents. In
their §1.733(i)(4) filings, parties may
also seek leave to conduct a reasonable
number of depositions, including depo-
sitions of expert witnesses, if any.
When requesting additional discovery,
each party shall be prepared at the sta-
tus conference to justify its requests
by identifying the specific issue or
issues on which it expects to obtain
evidence from each request.

(3) Interrogatories shall not be rou-
tinely granted in Accelerated Docket
proceedings. A party to an Accelerated
Docket proceeding that prefers inter-
rogatories to the other forms of avail-
able discovery, for reasons of conven-
ience or expense, may seek leave in its
§1.733(i)(4) pre-status-conference filing
to propound a limited number of inter-
rogatories.

(4) Expert Witnesses.

(i) Any complainant in an Acceler-
ated Docket proceeding that intends to
rely on expert testimony for a purpose
other than to rebut a defendant’s ex-
pert evidence, shall identify its expert
witnesses in the information designa-
tion required by §1.721(a)(10)(i). In its
§1.721(a)(10)(i) information designation,
such a complainant shall also provide
its expert statement. For purposes of
this paragraph (i)(4), an expert state-
ment shall include a brief statement of
the opinions t